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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGiSTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  6 — Economic  Stabilization 
CHAPTER  k- COST  OF  LIVING  COUNCIL 

[Phase  IV  Price  Ruling  1973-6] 

PUBLIC  UTILITY  RATE  EXEMPTION 
Phase  iV  Price  Ruling 

Facts.  Firm  A  operates  a  radio  broad¬ 
casting  station.  Firm  B  is  a  contract 
motor  carrier  not  imder  the  Jurisdiction 
of  the  Interstate  Commerce  Commission, 
Firm  C  provides  public  warehousing  serv¬ 
ices,  Firm  D  is  a  stock  exchange,  Firm  E 
operates  a  marine  terminal,  and  Firm  F 
is  a  barge  line.  Each  firm  asserts  that  its 
service  is  of  public  consequence  or  need 
and  that  the  firm  provides  the  services 
of  a  public  utility  as  defined  in  6  CFB 
150.31. 

Issue.  Which  services  are  exempt  un¬ 
der  6  CFR  150.56,  which  states  that  rate 
increases  for  commodities  or  services  pro¬ 
vided  by  a  public  utility  are  exempt? 

Ruling.  Division  E  of  the  1972  Stand¬ 
ard  Industrial  Classification  Manual 
“Transportation,  Communications,  Elec¬ 
tric,  Gas,  and  Sanitary  Services”  is  the 
starting  point  to  determine  which  serv¬ 
ices  qualify  as  public  utility  services. 
Only  services  which  appear  in  Division 
E  of  the  Standard  Industrial  Classifica¬ 
tion  Manual  may  qualify  for  the  exemp¬ 
tion  provided  by  §  150.56,  although  some 
of  the  services  in  Division  E  do  not  fall 
within  the  exemption. 

Division  E  is  broken  down  into  three 
and  four-digit  industry  codes.  Most  of 
those  codes  describe  the  activities  of  firms 
which  provide  utility  services.  Some  of 
them  describe  activities  incidental  to  a 
public  utility  service. 

Activities  within  the  following  indus¬ 
try  group  numbers  are  exempt  imder 
S  150.56: 

401  Railroads. 

404  Railway  Express  Service. 

411  Local  and  Suburban  Passenger  Trans¬ 

portation. 

412  Taxicabs. 

413  Intercity  and  Rural  Highway  Passenger 

Transportation. 

414  Passenger  Transportation  Charter  Serv¬ 

ice. 

415  School  Buses. 

421  Trucking,  Local  and  Long  Distance. 

441  Deep*  Sea  Foreign  Transportation. 

442  Deep  Sea  Domestic  Transportation. 

443  Great  Lakes-St.  Lawrence  Seaway 

Transportation. 

444  Transportation  on  Rivers  and  Canals. 

445  Local  Water  Transportation. 

451  Air  Transportation,  Certificated  Car¬ 

riers. 

452  Air  Transportation,  Noncertlficated  Car¬ 

riers. 

461  Pipe  Lines,  Except  Natural  Gas. 

471  Freight  Forwarding. 


Sec. 

481  Telephone  Communication  (Wire  or 

Radio) . 

482  Telegraph  Communication  (Wire  or 

Radio). 

491  Electric  Services. 

492  Gas  Production  and  Distribution. 

493  Combination  Electric  and  Gas.  and 

Other  Utility  Services. 

494  Water  Supply. 

495  Sanitary  Services.  ' 

496  Steam  Supply. 

497  Irrigation  Systems. 

The  rates  for  services  in  group  Nos.  431 
and  483  (U.S.  Postal  Service  and  Radio 
and  Television  Broadcasting)  do  not 
qualify  for  the  public  utility  rate  exemp¬ 
tion. 

Rates  for  services  within  the  remain¬ 
ing  industry  group  numbers  in  Division 
E,  which  generally  describe  activities  in¬ 
cidental  to  a  public  utility  service  and 
are  listed  below,  are  exempt  only  if  those 
revenues  are  included  in  the  computa¬ 
tions  setting  the  rates  for  public  utility 
services  which  are  otherwise  exempt 
under  this  ruling.  The  one  exception  to 
this  rule  is  community  antenna  television 
services  which  have  been  determined  to 
be  public  utility  services  in  CTC  Phase  IV 
Price  Ruling  1973-3. 

417  Terminal  and  Service  Facilities  for 
Motor  Vehicle  Passenger  Trant^jorta- 
tion. 

422  Public  Warehousing. 

423  Terminal  and  Joint  Terminal  Mainte¬ 

nance  Facilities  for  Motor  Freight 
Transportat  ion . 

446  Services  Incidental  to  Water  Transpor¬ 
tation. 

458  Fixed  Facilities  and  Services  Related  to 
Air  Transportation. 

472  Arrangement  of  Transportation. 

474  Rental  of  Railroad  Cars. 

478  Miscellaneous  Services  Incidental  to 
Transportation. 

489  Communication  Services,  Not  Elsewhere 
Classified. 

Based  upon  the  foregoing.  Firm  A’s 
radio  broadcasting  activities  are  not 
exempt  since  those  activities  are  within 
group  No.  483  (Radio  and  Television 
Broadcasting),  a  group  which  does  not 
qualify  for  the  public  utility  rate  exemp- 
.  tion. 

Firm  B’s  contract  motor  carriage  activ¬ 
ities  fall  within  group  No.  421  (Truck¬ 
ing,  Local  and  Long  Distance)  and  are 
exempt. 

Firm  C’s  public  warehoiLsing  activities 
fall  within  group  No.  422  (Public  Ware¬ 
housing)  and  are  not  exempt  unless  the 
revenues  received  are  included  in  the 
computations  setting  the  rates  for  serv¬ 
ices  which  are  identified  as  public  utility 
services  in  this  ruling. 

Firm  D,  the  stock  exchange,  falls 
within  group  No.  623  (Security  and 


Commodity  Exchanges) ,  which  Is  In 
Division  H  of  the  Standard  Industrial 
Classification  Manual,  and  is  therefore 
not  exempt  as  a  public  utility. 

Firm  E’s  marine  terminal  activities  fall 
within  group  No.  446  (Services  Incidental 
to  Water  Transportation)  and  are  not 
exempt  unless  the  revenues  received  are 
included  in  the  computations  setting  the 
rates  for  services  which  are  identified  as 
public  utility  services  in  this  ruling. 

Section  150.56  exempts  only  rates  for 
public  utility  services,  not  all  activities  of 
firms  engaged  in  providing  those  serv¬ 
ices.  Therefore,  the  portion  of  a  firm’s 
business  which  is  not  listed  in  Division 
E  is  not  subject  to  the  exemption.  Exam¬ 
ples  of  those  tsrpes  of  activities  have  been 
given  in  the  introduction  to  the  division 
and  include:  maintenance  and  repair  of 
physical  facilities;  repair  of  railroad 
cars  and  engines,  if  done  for  other  com¬ 
panies:  sales  of  electric  and  gas  appli¬ 
ances  to  household  consumers;  ice  manu¬ 
facturing.  Ihe  list  of  examples  is  not  a 
complete  one,  but  is  intended  to  serve 
as  a  guide. 

Andrew  T.  H.  Munroe, 

Acting  General  Counsel, 
Cost  of  Living  Council. 

November  6,  1973. 

[FR  Doc.73-23978  Filed  ll-7-73;9:46  am] 


Title  7 — Department  of  Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2 — DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Appointment  of  Uniformed  Armed  Guards 
as  Special  Policemen 

Part  2,  Subtitle  A  of  Title  7,  Code  of 
Federal  ^gulations,  is  amended  to  dele¬ 
gate  to  the  Assistant  Secretary  for  Con¬ 
servation,  Research,  and  Education,  and 
to  redelegate  to  the  Administrator,  Agri¬ 
cultural  Research  Service,  the  authority 
to  appoint  uniformed  armed  guards  as 
special  policemen  at  certain  locations, 
and  to  make  all  needful  rules  and  regula¬ 
tions  pursuant  to  authority  delegated  to 
the  Secretary  by  the  Administrator,  Gen¬ 
eral  Services  Administration. 

These  delegations  supersede  the  dele¬ 
gations  to  the  Director,  Science  and  Edu¬ 
cation,  and  to  the  Administrator,  Agri¬ 
cultural  Research  Service,  appearing  in 
36  FR  21706, 

Sections  2.19(a)  and  2.57(a)  (23)  are 
amended  as  follows: 
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Subpart  C — Delegations  of  Authority  to  the 
Under  Secretary,  Assistant  Secretaries 
and  Directors 

§  2.19  Delegations  of  authority  to  the 
Assistant  Secretary  for  Conservation, 
Research,  and  Education. 

(a)  •  •  • 

(23)  Purstiant  to  authority  delegated 
by  the  Administrator  of  the  General 
Services  Administration  to  the  Secretary 
of  Agriculture  in  34  FR  6406.  36  FR  1293. 
36  FR  18440,  and  38  FR  23838.  appoint 
uniformed  armed  guards  as  special 
policemen,  make  all  needful  rules  and 
regulations,  and  annex  to  such  rules  and 
regulations  such  reasonable  penalties, 
(not  to  exceed  those  prescribed  in  40 
U.S.C.  318c),  as  will  ensure  their  en¬ 
forcement,  for  the  protection  of  persons, 
property,  buildings,  and  grounds  of  the 
Arlraretum.  Washington.  D.C.,  the  U.S. 
Meat  Animal  Research  Center,  Clay 
Center,  Nebraska,  the  U.S.  Agricultural 
Research  Center,  Beltsville,  Maryland, 
and  the  Animal  Disease  Laboratory, 
Plum  Island,  New  York,  over  which  the 
United  States  has  exclusive  or  concur¬ 
rent  criminal  jurisdiction,  in  accordance 
with  the  limitations  and  requirements 
of  the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949  (63  Stat.  377) 
as  amended,  the  Act  of  Jime  1.  1948 
(62  Stat.  281) ,  as  amended,  and  the  poli¬ 
cies,  procedures  and  controls  prescribed 
by  the  General  Services  Administration. 
Any  rules  or  regulations  promulgated 
under  this  authority  shall  be  approved 
by  the  Director  of  the  Office  of  Plant  and 
Operations  and  the  General  Coxinsel 
prior  to  issuance. 

•  *  •  •  • 

Subpart  G — Delegations  of  Authority  by 

the  Assistant  Secretary  for  Conservation, 

Research,  and  Education 

§  2.57  Administrator,  Agricultural  Ro> 
search  Service. 

(a)  *  •  • 

(23)  Appoint  uniformed  armed  guards 
as  special  policemen,  make  all  needful 
rules  and  regulations,  and  annex  to  such 
rules  and  regulations  such  reasonable 
penalties  (not  to  exceed  those  prescribed 
in  40  U.S.C.  318c),  as  will  ensure  their 
enforcement,  for  the  protection  of  per¬ 
sons,  property,  buildings  and  groimds  of 
the  Arboretum,  Washington.  D.C.,  the 
U.S.  Meat  Animal  Research  Center,  Clay 
Center,  Nebraska,  the  UB.  Agricultural 
Research  Center,  Beltsville,  Maryland, 
and  the  Animal  Disease  Laboratory,  Plum 
Island,  New  York,  over  which  the  United 
States  has  exclusive  or  concurrent  crimi¬ 
nal  jurisdiction,  in  accordance  with  the 
limitations  and  requirements  of  the  Fed¬ 
eral  Property  and  Administrative  Serv¬ 
ices  Act  of  1949  (63  Stat.  377),  as 
amended,  the  Act  of  June  1,  1948  (62 
Stat.  281) ,  as  amended,  and  the  policies, 
procedures  and  controls  prescribed  by  the 
Ooieral  Services  Administration.  Any 
rules  or  regulations  promulgated  under 
this  authority  shall  be  approved  by  the 
Director  of  the  Office  of  Plant  and  Oper¬ 


ations  and  the  General  Counsel  prior  to 
issuance. 

•  «  •  •  • 

Effective  date:  November  12.  1973. 

Eakl  L.  Birrz, 
Secretary  of  Agricvlture. 

Dated:  November  6.  1973. 

Robert  W.  Long, 

Assistant  Secretary  for 
Conservation,  Research, 
and  Education. 

Dated:  October  29. 1973. 

[FR  1)00.73-23991  PUed  ll-9-73;8:46  ami 

Title  8 — ^Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU¬ 
RALIZATION  SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  212— DOCUMENTARY  REQUIRE¬ 
MENTS:  NONIMMIGRANTS;  WAIVERS; 
ADMISSION  OF  CERTAIN  INADMISSI¬ 
BLE  ALIENS;  PAROLE 

Labor  Certification  Exemption;  Students 

Reference  is  made  to  the  notice  of 
proposed  rulemaking  which  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  28,  1973*  (38  FR  22964)  pursuant 
to  section  553  of  Title  5  of  the  United 
States  Code  (80  Stat.  383)  and  in  which 
there  was  set  forth  the  proposed  amend¬ 
ment  revoking  the  exemption  for  certain 
students  from  the  labor  certification  re¬ 
quirement  under  §  212.8(b)  (5)  as  it  read 
immediately  prior  to  August  2,  1972.  The 
representations  which  were  received  con¬ 
cerning  the  proposed  rule  of  August  28, 
1973  have  been  considered.  No  change 
has  been  made  in  the  proposed  rule. 

An  application  for  adjustment  of 
status  under  section  245  of  the  Immigra¬ 
tion  and  Nationality  Act  which  was  sub¬ 
mitted  to  an  office  of  the  Immigration 
and  Naturalization  Service  after  August 
1,  1972,  and  was  rejected  solely  for  lack 
of  a  labor  certification  may  be  resub¬ 
mitted  and  accepted  as  properly  filed, 
with  a  priority  date  as  of  the  date  of 
original  submission,  if  (1)  a  nonprefer¬ 
ence  visa  number  was  available  for  is¬ 
suance  to  the  applicant  at  the  time  of 
initial  submission,  (2)  a  claim,  verified 
from  the  official  records  of  the  Service, 
was  made  at  that  time  to  the  student 
exemption  from  the  labor  certification 
requirement  imder  8  CFR  212.8(b)  (5)  as 
it  read  immediately  prior  to  August  2. 
1972,  and  (3)  the  application  is  resub¬ 
mitted  before  January  1, 1974. 

The  proposed  rule  as  set  out  below  is 
hereby  adopted; 

In  §  212.8(b),  item  5,  as  it  read  im¬ 
mediately  prior  to  August  2,  1972,  is 
revoked. 

(Sec.  103,  66  stat..  173;  (8  U.S.C.  1103)) 

The  basis  and  purpose  of  the  above 
prescribed  rule  is  to  terminate  the  stu¬ 
dent  exemption  from  the  labor  certifica¬ 
tion  requirement  and  thereby  require  a 
student  of  employable  age,  just  sis  smy 


other  intending  immigrant  of  employable 
age,  to  establish,  in  su;cordance  witJi  sec¬ 
tion  213(a)  (14)  of  the  Immigration  and 
Nationality  Act,  sis  sunended,  that  he  is 
in  possession  of  a  labor  certification  or 
that  he  does  not  intend  to  perform  skilled 
or  unskilled  labor  in  the  United  States 
at  any  time  after  entry. 

Effective  date.  This  order  shsill  become 
effective  on  December  12,  1973. 

Dated;  November  1,  1973. 

James  F.  Greene, 
Acting  Commissioner  of  Immi¬ 
gration  and  Naturalization. 

[FR  Doc.73-24022  FUed  11-9-73:8:46  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS:  ORGANISMS 
AND  VECTORS 

PART  113— STANDARD  REQUIREMENTS 
Miscellaneous  Amendments 
Correction 

In  FR  Doc.  73-22965  appearing  at  page 
29885  in  the  Issue  for  Tuesday,  October 
30, 1973,  subdivisions  (iv)  and  (vi)  under 
§  113.52(d)  (4)  (V)  should  be  deleted. 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Airspace  Docket  No.  73-WA-411 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  to  Waypoint  Reference  Facility 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Regu¬ 
lations  is  to  change  the  reference  facil¬ 
ity  for  Flat  Rock,  Va.,  waypoint  on  J995R 
from  Gordonsville,  Va.,  to  Richmond,  Va. 
J958R  will  be  realigned  effective  Novem¬ 
ber  8,  1973  (38  FR  23397),  in  part  from 
Society,  S.C.,  via  Flat  Rock,  Va.,  to 
Brooke,  Va.,  and  will  use  Richmond,  Va., 
as  the  reference  facility  for  Flat  Rock 
waypoint.  Use  of  a  single  reference  facil¬ 
ity  for  waypoints  used  on  multiple  routes 
reduces  chart  clutter  and  simplifies  traf¬ 
fic  control  and  pilot  procedures. 

Since  this  amendment  is  a  minor  edi¬ 
torial  change  on  which  the  public  would 
have  no  particular  reason  to  comment, 
notice  and  public  procedure  thereon  are 
unnecessary,  and  it  may  be  made  effec¬ 
tive  in  less  than  30  days  after  publication. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Novem¬ 
ber  8,  1973,  as  hereinafter  set  forth. 

Section  75.400  (38  FR  700,  13368, 
15364)  is  amended  as  follows: 

In  J995R  delete  “Flat  Rock,  Va.  37*- 
31'42"  N.  77°49'43"  W.  Gordonsville, 
Va.”  and  substitute  “Flat  Rock,  Va.  37*- 
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31'42''  N.  77*49"43"  W.  Richmond,  Va.” 
therefor. 

(Sec.  307(a).  FMeral  Aviation  Act  of  1058, 
(49  UJS.C.  1348(a) );  sec.  6<c).  Depiui^ment  of 
Transportation  Act,  (49  UJS.C.  1655(c).) 

Issued  in  Washington,  D.C..  on  Novem> 
her  5,  1973. 

Charles  H.  Newfol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
|FR  Doc.73-23980  FUed  ll-9-73;8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  33-5424A] 

PART  230— GENERAL  RULES  AND  REG¬ 
ULATIONS.  SECURITIES  ACT  OF  1933 

Brief  Descriptive  Summary  of 
Registration  Statement;  Correction 

On  September  20,  1973,  the  Securities 
and  Exchange  Ccmimission  annoimced 
in  Securities  Act  Release  No.  5424,  as 
published  in  the  Federal  Register  for 
October  10.  1973  at  38  PR  27923,  the 
adoption  of  a  new  S  230.458  under  Title 
17,  Chapter  n  of  the  Code  of  Federal 
Regulations.  The  CommisslOTi  wishes  to 
correct  a  tirpographical  error  which  was 
Inadvertently  included  in  that  section  as 
published. 

Commission  action.  In  paragraph 
(a)  (4)  of  §  230.458  in  Chapter  n  of  Title 
17  of  the  Code  of  Federal  Regulations, 
the  word  “olfering"  is  amended  to  read 
“filing”.  As  so  amended  the  pertinent 
pmrticm  of  that  section  will  read  as 
follows: 

§  230.458  Brief  descriptive  summary  of 
registration  statement. 

(a)  •  •  • 

(4)  The  price  of  the  security.  If 
known  at  the  time  of  the  filing; 

•  •  •  •  • 

For  the  Commission,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  FrrzsntMONs, 

Secretary. 

November  1,  1973. 

(FR  Doc.73-23654  FUed  11-9-73:8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE  TREAS¬ 
URY 

(TD  73-310] 

AVAILABILITY  OF  INFORMATION 

Part  103  of  the  Customs  Regulations 
(19  CPR  Part  103)  implements  the  pro¬ 
cedures  for  dissemination  of  certain 
(Customs  information  to  the  public  pur¬ 
suant  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552).  These  provisions  de¬ 
fine  the  right  of  the  public  to  obtain 
that  information,  the  steps  enabling  the 
public  to  obtain  it,  and  the  duties  of 
ChistcKns  officials  which  are  ancillary  to 
its  dissemination.  Based  on  exiierience 
gained  In  the  past  several  years,  and 


taking  into  account  the  principles  and 
guidelines  cm  this  subject  adopted  by 
the  Administrative  Conference  of  the 
United  States,  the  Committee  on  Gov¬ 
ernment  Operations  of  the  House  of 
Representatives,  and  the  Justice  De¬ 
partment.  it  has  been  decided  to  revise 
Part  103  to  clarify  prexjedures,  to 
identify  Customs  officers  responsible  for 
implementing  those  procedures,  to  de¬ 
scribe  the  duties  of  C^istoms  officers  in 
response  to  public  requests  for  certain 
Customs  records,  and  to  enumerate  ap¬ 
peal  and  other  rights  available  to  the 
public.  Section  24.12(b)  of  the  Customs 
Regulations  (19  CFR  24.12(b) ) ,  pertain¬ 
ing  to  Customs  fees  is  deleted  from  Part 
24  of  the  Customs  Regulations  (19  CFR 
Part  24),  and  incorporated  in  Part  103. 
(Changes  in  numbering  and  cross-refer¬ 
ences.  together  with  other  conforming 
changes  have  been  made. 

Accordingly,  revised  Part  103,  with  the 
conforming  changes  in  Parts  24  and  153 
of  the  Customs  Regulations,  Chapter  I, 
Title  19  of  the  Code  of  Federal  Regula¬ 
tions.  are  hereby  adopted  as  set  forth 
below: 

PART  24 — CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

§  24.12  [Amended] 

Section  24,12  is  amended  by  deleting 
paragraph  (b). 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759 
<19  UJ3.C.  66. 1624).) 


PART  103— AVAILABILITY  OF 
INFORMATION 

103.0  Scope. 

103.1  Public  reference  facilities. 

103:2  Requests  for  Identifiable  records  and 
copies. 

103.3  Replies  to  requests. 

103.4  Processing  of  requests. 

103.5  Appeals  from  Initial  denials. 

103.6  Maintenance  of  files  and  records. 

103.7  Availability  of  Customs  documents. 

103.8  Other  Customs  records. 

103.9  Fees  for  furnishing  records. 

103.10  Classes  of  Customs  documents 

exempt  from  disclosure. 

103.11  Information  for  the  press  and  as¬ 

sociations. 

103.12  Sanction  for  improper  disclosure  by 

Customs  olHcer  or  employee. 

108.13  Statements  for  publication. 

103.14  Testimony  or  the  production  of  docu¬ 

ments  in  court. 

Authojutv:  Sec.  601,  65  Stat.  290  (6  UJS.C. 
301,  552,  31  U.S.C.  483a) .  Additional  authority 
and  statutes  Interpreted  or  applied  are  cited 
in  the  text  or  following  the  section  affected. 

§  103.0  Scope. 

This  part  contains  the  regulations  of 
the  United  States  Customs  Service  im¬ 
plementing  the  Freedom  of  Information 
Act  (5  U.S.C.  552),  which  set  forth  the 
procedures  by  which  records  may  be  ob¬ 
tained  from  Headquarters,  United  States 
Customs  Service,  Washington,  D.C.,  and 
from  offices  of  regional  commissioners  of 
Customs  and  district  directors  of  Cus¬ 
toms.  The  fees  charged  for  furnishing 
such  records  are  also  prescribed  in  this 
part.  The  regulations  govern  inspiection, 
copying,  or  otherwise  obtaining  copies 
of  Customs  opinions,  orders  made  in  the 
adjudication  of  cases,  rulings,  and  rec¬ 


ords.  This  part  also  contains  the  general 
rules  covering  the  release  of  certain  in¬ 
formation  to  the  press  and  the  giving  of 
testimony  or  the  production  of  Customs 
documents  in  Court.  To  the  extent  per¬ 
mitted  by  other  laws,  the  United  States 
Customs  Service  will  make  available 
records  which  it  is  authorized  to  witli- 
hold  under  5  U.S.C.  552(b)  and  this  part 
whenever  it  determines  that  such  dis¬ 
closure  is  in  the  public  interest.  Per¬ 
sons  seeking  Information  on  records  may 
find  it  useful  to  consult  with  the  Public 
Information  Division,  United  States  Chis- 
toms  Service,  Washington,  D.C.  20229, 
or  with  public  information  officers  in 
Chistoms  field  offices  before  invoking  the 
formal  procedures  set  out  in  this  part. 
The  Attorney  General’s  Memorandum 
on  the  Public  Information  Section  of  the 
Administrative  Procedure  Act,  which 
was  published  in  June  1967,  is  available 
from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washington, 
D.C.  20402. 

§103.1  Public  reference  facilities. 

Each  office  listed  below  will  maintain 
a  public  reading  room  or  public  reading 
area  where  the  material  required  to  be 
made  available  under  5  U.S.C.  552(a)  (2) 
and  this  part  may  be  insi}ected  and 
copied: 

Uktted  States  Ctjstoms  Service 
(  Headquarters  ) 

2100  K  Street  NW..  Washington,  D.C.  20229. 
Region  I — Boston 

24th  Floor.  J(^n  F.  Kennedy  Bldg.,  Govern¬ 
ment  Center,  Boston.  Mass.  02203. 

Region  n — ^New  York 

6  Wcffld  Trade  Center,  New  York,  N.Y.  10048. 

Region  III — Baettmore 

US.  Customhouse,  40  S.  Gay  Street,  BcUtl- 
more,  Md.  21202. 

Region  IV — Miami 

Plaza  Executive  Centre.  Suite  300,  7370  NW. 
36th  Street,  Miami,  Fla.  33166. 

Region  V — New  Orleans 

Room  13036,  Federal  Building,  701  Loyola 
Avenue,  New  Orleans.  La.  70113. 

Region  VI — ^Houston 

500  Dallas  Street,  Suite  1240,  Houston,  Tex. 
77002. 

Region  VII — Los  Angeles 

New  Federal  Building.  300  N.  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

Region  VIII — San  Francisco 

New  Federal  Building,  450  Golden  Gate 
Avenue.  Box  36117,  San  Francisco,  Oallf. 
94102. 

Region  IX — Chicago 

Boom  1601,  55  East  Monroe  Street,  Chicago, 
m.  60603. 

The  Reading  Rooms  are  open  to  the  pub¬ 
lic  during  regular  business  hours  unless 
other  hours  are  posted,  Monday  through 
Friday  of  each  week,  exclusive  of  na¬ 
tional  hblidairs.  A  fee  for  c(x>ies  of  re¬ 
quested  material  will  be  charged  in  ac¬ 
cordance  with  §  103.9. 
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§  103.2  RcHiuesls  for  identifiable  rec¬ 
ords  and  copies. 

(a)  To  whom  requests  for  records 
should  he  addressed.  Requests  to  inspect 
or  copy  records  of  the  United  States  Cus¬ 
toms  Service  including  those  not  cus¬ 
tomarily  made  available  and  which  are 
not  available  in  a  public  reading  room 
(see  §  103.1).  shall  be  addressed  to  the 
local  regional  commissioner  or  district 
director  of  Customs,  if  the  records  are 
located  in  his  oflBce,  or  to  Headquarters, 
United  States  Customs  Service,  Wash¬ 
ington,  D.C.  20229,  to  the  attention  of  the 
Director,  Classification  and  Value  Divi¬ 
sion,  Office  of  Regulations  and  Rulings, 

(b)  Request  should  be  in  writing  and 
for  identifiable  records.  A  request  to  in¬ 
spect  or  copy  records  should  be  sub¬ 
mitted  in  writing  and  should  sufficiently 
identify  the  records  requested  to  enable 
Customs  personnel  to  locate  them  with 
a  reasonable  amoimt  of  effort.  Where 
possible,  specific  information  regarding 
dates,  titles,  file  designations,  and  other 
information  which  may  help  Identify  the 
records  should  be  supplied  by  the  re¬ 
quester.  If  the  request  relates  to  a  mat¬ 
ter  in  pending  litigation,  the  court  and 
its  location  should  be  identified. 

(c)  Standard  forms  not  necessary. 
Standard  forms  are  not  necessary  for 
making  requests.  Any  written  request  Is 
acceptable  if  it  identifies  a  record  suf¬ 
ficiently  to  enable  it  to  be  located  with 
a  reasonable  amoimt  of  effort. 

(d)  Requests  for  records  falling  within 
a  specific  category. — (1)  Must  meet 
identifiable  records  requirement.  A  re¬ 
quest  for  all  records  falling  within  a 
reasonably  specific  category  shall  be  re¬ 
garded  as  conforming  to  the  statutory 
requirement  that  records  be  identifiable 
If  it  can  reasonably  be  determined  which 
particular  records  come  within  the  re-  , 
quest,  and  the  records  can  be  searched 
for  and  collected  without  unduly  burden¬ 
ing  or  interfering  with  CJustoms  opera¬ 
tions  because  of  the  staff  time  consumed 
or  the  resultant  disruption  of  files. 

(2)  Assistance  in  reformulating  non~ 
conforming  requests.  If  it  is  determined 
that  a  categorical  request  would  unduly 
burden  or  interfere  with  Customs  opera¬ 
tions  under  subparagraph  (1)  of  this 
paragraph,  the  response  denying  the  re¬ 
quest  on  those  grounds  shall  specify  the 
reasons  why  and  the  extent  to  which 
compliance  would  burden  or  interfere 
with  Customs  operations.  An  opportunity 
shall  be  extended  to  the  requester  to  con¬ 
fer  with  knowledgeable  Chistoms  person¬ 
nel  in  an  attempt  to  reduce  the  request 
to  manageable  proportions  by  reformu¬ 
lation  and  by  agreeing  on  an  orderly  pro¬ 
cedure  for  the  production  of  the  records. 

(e)  Requests  for  records  of  other  agen~ 
cies.  Where  it  is  determined  that  the 
question  of  the  availability  of  requested 
records  is  primarily  the  responsibility  of 
another  agency,  the  request  will  be  re¬ 
ferred  to  the  other  agency  for  process¬ 
ing  in  accordance  with  its  regulations, 
and  the  person  submitting  the  request 
will  be  so  notified. 

(f)  Authority  of  Customs  field  officers. 
A  regicmal  commissioner  or  district  dl- 
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rector  of  Customs  to  whom  a  request  is 
made  for  permission  to  inspect  or  copy 
a  record  may  grant  the  request  if  the 
record  is  of  a  type  enumerated  in  §  103.7 
or  S  103.8.  or  if  precedents  from  head¬ 
quarters  authorize  the  granting  of  the 
request.  A  regional  commissioner  or 
district  director  may  deny  a  request  to 
inspect  or  copy  a  Chistoms  record  if  the 
case  is  clearly  covered  by  a  previous  de¬ 
cision  made  by  the  Commissioner  of 
Customs  or  the  Assistant  Commissioner, 
Office  of  Regulations  and  Rulings,  but 
any  case  not  so  covered  shall  be  sent  to 
headquarters  for  a  decision.  A  deletion 
is,  in  effect,  a  denial  of  information,  and 
shall  be  made  only  if  consis’tent  with 
paragraph  (b)  of  §  103.4,  or  if  the  case 
is  clearly  covered  by  a  previous  decision 
made  by  the  Commissioner  of  Customs. 

(g)  Requests  from  foreign  govern¬ 
ments.  Each  request  from  a  foreign  gov¬ 
ernment  will  be  forwarded  to  headquar¬ 
ters  for  a  decision. 

§  103.3  Replies  to  requests. 

(a)  Replies  or  acknowledgments.  Re¬ 
quests  for  sufficiently  identified  records 
shall  be  complied  with  or  denied,  or  their 
receipt  acknowledged,  as  soon  as  practi¬ 
cable  after  their  receipt  by  a  regional 
commissioner  or  district  director  of  Cus¬ 
toms.  Requests  for  sufficiently  identified 
records  addressed  to  Headquarters. 
United  States  Customs  Service,  shall  be 
complied  with  or  acknowledge  by  the 
Director,  Classification  and  Value  Divi¬ 
sion,  or  denied  by  the  Assistant  Commis¬ 
sioner,  Office  of  Regulations  and  Rulings, 
as  soon  as  practicable  after  their  receipt. 

(b)  Acknowledgment  appropriate.  Ac¬ 
knowledgment  of.  rather  Uian  action 
upon,  the  request  is  appropriate  only  in 
one  or  more  of  the  following  circum¬ 
stances: 

(1)  The  requested  records  are  stored 
in  whole  or  part  at  other  locations  than 
the  office  in  receipt  of  the  request. 

(2)  The  request  requires  the  collec¬ 
tion  of  a  substantial  number  of  speci¬ 
fied  records. 

(3)  The  request  is  couched  in  cate¬ 
gorical  terms  and  requires  an  extensive 
search  for  the  records  responsive  to  it. 

(4)  The  requested  records  have  not 
been  located  in  the  course  of  a  routine 
search  and  additional  efforts  are  being 
made  to  locate  them. 

(5)  The  requested  records  require  ex¬ 
amination  and  evaluation  to  determine 
if  they  are  exempt  from  disclosure. 

(6)  The  requested  records  or  some  of 
them  Involve  the  responsibility  of  an¬ 
other  agency  or  another  bureau  or  office 
of  the  Department  of  the  Treasiuy, 
whose  assignee  or  views  are  being 
sought  in  processing  the  request. 

(c)  Notation  of  reason  for  delay  on 
acknowledgment.  When  compliance  with 
a  request  for  sufficiently  identified  rec¬ 
ords  will  be  delayed  for  one  or  more  of 
the  above  reasons,  the  acknowledgment 
shall  include  a  notation  of  the  reason 
or  reasons  for  the  delay. 

(d)  Forwarding  to  other  agency.  If 
action  on  the  request  will  be  delayed  be¬ 
cause  of  paragraph  (b)(6)  of  this  sec¬ 


tion,  a  copy  of  the  request  will  be 
forwarded  immediately  to  the  other 
agency  or  office  concerned. 

(e)  Insufficient  information.  When 
the  request  does  not  identify  a  record 
sufficiently  to  enable  it  to  be  located 
with  a  reasonable  amount  of  effort,  the 
requester  shall  be  notified  as  soon  as 
practicable  after  receipt  of  the  request 
that  additional  information  is  necessary 
to  identify  the  record. 

§  103.4  Processing  of  requests. 

(a)  Procedure  to  be  followed.  Upon  re¬ 
ceipt  of  a  request  to  inspect,  copy  or 
purchase  a  copy  of  any  Customs  docu¬ 
ment,  the  applicant  will  be  advised  in 
accordance  with  §  103.3  whether  the  in¬ 
formation,  or  any  part  thereof,  may  be 
released  to  the  applicant,  with  or  with¬ 
out  the  deletion  of  identifying  details. 
If  it  is  concluded  that  the  document  or 
any  part  thereof  may  be  released  to  the 
applicant,  he  will  be  advised  of  the  cost 
of  securing  the  information  or  a  copy 
of  the  document  and  the  manner  of  mak¬ 
ing  payment  (see  §  103.9) ,  Upon  receipt 
of  this  amount,  or  of  a  guarantee  of  pay¬ 
ment,  the  information  or  copy  will  be 
made  available. 

(b)  Deletion  of  identifying  details  from 
documents — (1)  General.  Where  an  opin¬ 
ion,  order,  ruling,  or  other  Customs  docu¬ 
ment  contains  Information  of  the  type 
described  in  subparagraph  (2)  of  this 
paragraph,  but  the  actual  opinion,  order, 
ruling,  or  substance  of  the  document  can 
be  separated  from  the  exempted  matter, 
partial  copies  containing  only  such  parts 
as  can  properly  be  disclosed  will  be  fur¬ 
nished  insofar  as  practicable. 

(2)  Reasons  for  deletion.  Ordinarily, 
information  will  be  deleted  which: 

(i)  Relates  to  details  of  business  trans¬ 
actions  of  private  parties  the  disclosure 
of  which  may  be  detrimental  to  the  inter¬ 
ests  of  the  parties  involved. 

Example.  The  name  of  the  Importer  or  ex¬ 
porter,  or  other  member  of  the  public  directly 
concerned,  generally  will  be  deleted  from  any 
document  If  Its  Inclusion  In  the  document 
would  disclose  trade  secrets,  the  operations 
of  his  business  or  other  commercial  or 'fi¬ 
nancial  information. 

(ii)  Was  submitted  in  reliance  upon  a 
long-established  assurance  that  such  in¬ 
formation  will  be  kept  in  confidence  and 
used  only  for  official  purposes,  or 

(iii)  Is  prohibited  from  disclosure  by 
law. 

(3)  Decision  to  delete.  Any  document 
from  which  identifying  details  have  been 
deleted  must  be  accompanied  by  a  state¬ 
ment  in  writing  expressing  the  reason 
for  the  deletion. 

(c)  Form  of  denial.  A  reply  denying  a 
written  request  for  a  record  shall  be  in 
writing  signed  by  the  Assistant  Commis¬ 
sioner,  Office  of  Regulations  and  Rul¬ 
ings,  at  headquarters,  Washington,  D.C., 
or  by  the  regional  commissioner  or  dis¬ 
trict  director  of  Customs  pursuant  to 
S  103.2(f),  and  shall  include: 

(1)  Exemption  category.  A  reference 
to  the  specific  exemption  or  exemptions 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552),  and  S  103.10  authorizing 
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the  withholding  of  the  record  or  a  part 
thereof  and  a  brief  explanation  of  how 
the  exemption  applies  to  the  record  with¬ 
held;  and 

(2)  Administrative  appeal  and  judi¬ 
cial  review.  An  outline  of  the  appeal 
procedure  within  the  United  States  Cus¬ 
toms  Service  and  a  statement  that,  in 
the  event  of  denial  upon  appeal,  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  makes  judicial  review  available  in 
the  United  States  district  court  in  the 
district  in  which  the  requester  resides, 
or  has  a  principal  place  of  business,  or 
in  which  the  agency  records  are  situated. 

(d)  Record  cannot  be  located  or  does 
not  exist.  If  a  requested  record  cannot 
be  located,  or  is  known  to  have  been  de¬ 
stroyed  or  otherwise  disposed  of,  the  re¬ 
quester  shall  be  so  notified. 

(e)  Copy  of  response  to  Classification 
and  Value  Division.  A  copy  of  each  grant 
or  denial  letter  and  each  notification 
under  paragraph  (d)  of  this  section 
which  is  issued  in  resE>onse  to  a  written 
request  for  a  record  shall  be  furnished  to 
the  Director,  Classification  and  Value 
Division,  at  headquarters,  Washington, 
D.C. 

§  103.5  Appeals  from  initial  denials. 

(a)  Time  for  appeal.  When  the  As¬ 
sistant  Commissioner,  Office  of  Regula¬ 
tions  and  Rulings,  at  headquarters, 
Washington,  D.C.,  or  the  appropriate  re¬ 
gional  commissioner  or  district  director 
of  Customs,  has  denied  a  request  for 
records  in  whole  or  in  part,  the  requester 
may,  within  30  days  of  its  receipt,  appeal 
the  denial  to  the  Commissioner  of  Cus¬ 
toms,  Washington,  D.C.  20229.  The  ap¬ 
peal  shall  be  in  writing. 

(b)  Action  by  Commissioner.  The  Com¬ 
missioner  of  Customs  will  act  upon  the 
appeal  as  expeditiously  as  possible  upon 
its  receipt.  However,  where  novel  and 
difficult  questions  are  involved,  or  where 
the  advice  of  another  agency  is  needed, 
the  Commissioner  of  Customs  may  delay 
final  action  on  the  appeal  pending  a 
thorough  analysis  of  the  questions  in¬ 
volved  or,  where  requested,  the  receipt 
of  advice  from  another  agency.  When  a 
delay  in  acting  upon  the  appeal  is  con¬ 
templated,  the  Commissioner  of  Customs 
will  notify  the  requester  of  the  delay  and 
of  the  reason  or  reasons  therefor. 

(c)  Form  of  action  on  appeal.  The  de¬ 
cision  of  the  Commissioner  of  Ciistoms 
on  an  appeal  shall  be  in  writing.  A  de¬ 
nial  in  whole  or  in  part  of  a  request  on 
appeal  shall  set  forth  the  exemption  re¬ 
lied  on,  a  brief  explanation  consistent 
with  the  purpose  of  the  exemption  of 
how  the  exemption  applies  to  the  records 
withheld,  and  the  reasons  for  asserting  it. 

§  103.6  Maintenance  of  files  and  records. 

(a)  Responsibility  for  maintaining 
files.  The  Director.  Classification  and 
Value  Division,  at  headquarters,  Wash¬ 
ington,  D.C.,  and  each  regional  commis¬ 
sioner  and  district  director  will  maintain 
a  fide  which  will  include  each  request  for 
a  record,  as  defined  in  paragraph  (c)  of 
this  section,  and  the  action  taken 
thereon. 

(b)  Appeals.  The  Director,  Classifica¬ 
tion  and  Value  Division,  at  headquarters. 


Washington,  D.C.,  will  maintain  a  file  of 
copies  of  both  grants  and  denials  on  ap¬ 
peal.  This  file  will  be  open  to  the  public 
and  indexed,  to  the  extent  possible,  ac¬ 
cording  to  the  exemptions  asserted  and 
according  to  the  tjrpe  or  subject  of  the 
records  requested. 

(c)  "Request  for  record^’  defined.  For 
purposes  of  uniformity  in  recordkeeping, 
a  “Request  for  a  record”  is  defined  as  a 
written  request  for  an  identifiable  record 
of  the  United  States  (histoms  Service 
which  has  not  been  published  in  the  Fed¬ 
eral  Register,  the  Customs  Bulletin,  by 
press  release  or  otherwise,  or  made  avail¬ 
able  in  a  public  reading  room,  or  which 
has  not  previously  been  customarily 
furnished  to  requesters  whether  or  not 
the  request  makes  reference  to  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552) . 

§  103.7  Availability  of  Customs  docu¬ 
ments. 

Except  as  exempted  by  §  103.10,  all  ad¬ 
ministrative  staff  manuals  and  instruc¬ 
tions  to  staff  that  affect  any  member  of 
the  public,  and  indices  thereto,  are  avail¬ 
able  for  public  inspection  and  copying  in 
the  Unit^  States  Customs  Service  pub¬ 
lic  reference  facilities  (see  §103.1),  in¬ 
cluding  the  following: 

Catalogue  of  Customs  Forms. 

Customs  Manual  (abridged  edition). 

Customs  Statistical  Manual. 

Fundamentals  of  Duty  Assessment  (except 
for  Part  9,  which  is  exempt  from  disclostne 
pursuant  to  §  103.10(b)). 

KWIC  Index  of  United  States  Custom  Service 
Circular,  Letters  and  supplementary 
monthly  checklists. 

Marking  Digest. 

Sjme^sis  of  Decisions  on  the  Duty  Assessment 
Process. 

§103.8  Other  Cusloms  records. 

(a)  General.  In  general,  all  other  docu¬ 
ments  issued  by  the  Secretary  of  the 
Treasury,  the  Commissioner  of  Customs, 
or  other  officials  of  the  Department  of 
the  Treasury  of  the  United  States  Chis- 
toms  Service  in  matters  administered  by 
the  United  States  Customs  Service,  if 
sufficiently  identified,  and  unless  ex¬ 
empted  from  disclosure  under  §  103.10, 
ai’e  available  for  inspection.  Copies  there¬ 
of  may  be  obtained  by  request  in  person, 
or  by  correspondence.  However,  docu¬ 
ments  contained  in  files  on  pending  mat¬ 
ters  may  be  withheld  from  inspection  or 
copying  in  the  interest  of  effective 
operation. 

(b)  Classes  of  records  available  for 
inspection  and  copying.  The  following 
classes  of  records  of  the  United  States 
Customs  Service  may  be  inspected  and 
copied,  upon  request.  Individual  docu¬ 
ments  in  certain  records  may  be  exempt 
from  disclosure  imder  §  103.10,  or  may¬ 
be  made  available  with  identifying  de¬ 
tails  deleted.  The  list  does  not  purport 
to  be  exhaustive: 

(1)  Records  relating  to: 

(i)  Comments  submitted  by  private 
parties  in  response  to  a  published  notice 
of  proposed  rule  making  and  of  pro¬ 
posed  changes  in  tariff  classification, 
unless  the  submitter  states  clearly  that 
the  information  is  privileged  or  confi¬ 
dential,  giving  reasons  therefor,  and  the 
Commissioner  of  Customs  agrees  that 


the  information  contained  therein  is  en¬ 
titled  to  exemption  from  disclosure 
under  §  103.10. 

(ii)  Advisory  committees  on  Customs 
matters. 

(iii)  Rosters  of  iicensed  customhouse 
brokers. 

(iv)  Names  of  individual  licensed 
customhouse  brokers. 

(v)  Names  and  titles  of  all  Customs 
personnel. 

(vi)  Performance  awards. 

(vii)  Suggestion  awards. 

(viii)  Proceedings  under  the  coimter- 
vailing  duty  provision  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1303),  after  publica¬ 
tion  of  notice  or  order  to  countervail. 

(ix)  The  administration  of  and  de¬ 
cisions  concerning  import  quotas. 

(X)  Proceedings  under  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C.  160 
et  seq.),  as  provided  for  in  §  153.23  of 
this  chapter. 

(xi)  Customs  laboratory  methods. 

(2)  Records  relating  to  decisions  con¬ 
cerning 

(i)  Matters  arising  under  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202) . 

(ii)  Whether  or  not  specific  items, 
articles,  or  merchandise  qualify  for  entry 
xmder  the  Trade  Fair  Act  of  1959  (19 
U.S.C.  1751  et  seq.),  and  decisions  con¬ 
cerning  disposition  of  articles  previously 
entered  under  the  Trade  Fair  Act;  Cus¬ 
toms  participation  and  assistance  at 
Trade  Fairs. 

(iii)  The  dutiable  status  of  gifts  pur¬ 
suant  to  section  321,  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1321 ) . 

(iv)  The  eligibility  of  vehicles  used 
in  international  traffic  pursuant  to  sec¬ 
tion  322(a) ,  Tariff  Act  of  1930  (19  U.S.C. 
1322(a))  and  other  instruments  of  in¬ 
ternational  traffic  generally  for  duty-free 
entry. 

(V)  Prohibition  from  entry  of  mer¬ 
chandise  produced  by  convict,  forced,  or 
indentured  labor. 

(vi)  The  entry  or  valuation  of  mer¬ 
chandise. 

(vii)  Liens  in  cases  arising  under  sec¬ 
tion  564,  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1564). 

(viii)  Bills  of  lading,  carriers’  certifi¬ 
cates,  or  rights  in  respect  of  merchan¬ 
dise,  cases  arising  under  section  483  or 
484  (c),  (h),  or  (i).  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1483,  1484). 

(ix)  Trademarks,  trade  names,  copy¬ 
rights,  patents,  and  related  matters. 

(x)  Coimtry  of  origin  marking  require¬ 
ments  of  section  304,  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1304) . 

(xi)  Psittacine  or  other  birds,  bird 
feathers,  bird  skins,  monkeys,  dogs,  cats, 
and  other  animals  and  pets  prohibited 
entry  or  subject  to  restrictions  and  con¬ 
trols  on  entry. 

(xii)  Entry  of  articles  admitted  tem¬ 
porarily  free  of  duty  under  bond  as  pro¬ 
vided  in  schedule  8,  part  5C,  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  and  entry  of  articles  admitted 
temporarily  free  of  duty  under  A.T.A. 
and  E.C.S.  Carnets  as  provided  in  §  114.22 
(a)  and  (b)  of  this  chapter. 
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(xiii)  Tonnage  taxes  (regular,  special, 
and  discriminatory)  and  light  money. 

(xiv)  The  entry,  clearance,  and  use  of 
vessels  and  permits  for  them  to  proceed 
coastwise. 

(XV)  The  regulation  of  vessels  in  the 
foreign,  coastal,  fishing,  and  other  trades 
of  the  United  States. 

(xvi)  The  limitation  of  the  use  of  for¬ 
eign  vessels  in  waters  under  the  juris¬ 
diction  of  the  United  States. 

(xvii)  Salvage  operations  by  vessels 
within  the  territorial  waters  of  the 
United  States. 

(xviii)  The  assessment  and  collection 
of  duties  on  equipment  or  repairs  of 
vessels  or  aircraft  under  section  466, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1466)  and  decisions  regarding  the  remis¬ 
sion  or  refund  of  such  duties. 

(xix)  Requirements  for  entry,  clear¬ 
ance.  and  use  of  aircraft. 

(XX)  The  arrival  or  departure  and  the 
use  of  motor  vehicles^  railway  trains,  or 
other  vehicles. 

(xxi)  Adequacy  of  premises  at  Chistoms 
bonded  warehcmses  and  control  of  the 
merchandise  stored  therein. 

(xxii)  Use  of  protective  CTustoms  seals 
and  labels. 

§  103.9  Fees  for  furnishing  records. 

(a)  Availability  to"^  the  public.  The 
schedule  of  fees  prescribed  by  this  section 
shall  be  made  available  to  the  public  at 
all  offices  of  the  United  States  CJustoms 
Service.  When  payment  of  such  fee  is  re¬ 
ceived  by  any  Customs  employee,  a  re¬ 
ceipt  therefor  shall  be  issued. 

(b)  Services  charged  for.  and  amount 
charged.  Except  for  services  in  connec¬ 
tion  with  fees  prescribed  by  §  4.98(a)  of 
this  chapter,  the  following  charges  shall 
be  made: 

(1)  Whenever  files  are  searched  to  ob¬ 
tain  records  for  private  parties,  whether 
for  copying  by  them  or  for  examination, 
a  charge  shall  be  made,  based  upon  the 
actual  time  and  salary  of  the  employee, 
computed  in  multiples  of  1  minute  based 
on  an  hourly  rate  computed  in  accjord- 
ance  with  §  19.5(b)  of  this  chapter,  but 
no  charge  shall  be  made  for  such  service 
where  the  amount,  so  computed,  is  less 
than  50  cents.  Where  the  amount,  so 
computed,  is  50  cents  or  more,  but  less 
than  $1,  a  minimum  charge  of  $1  shall  be 
made.  There  shall  be  included  in  comput¬ 
ing  the  cost  of  such  labor  any  amount 
actually  payable  to  the  employee  for  per¬ 
forming  such  service  outside  his  basic  40- 
hour  workweek.  However,  no  charge  shall 
be  made  imder  this  subparagraph  for  any 
service  rendered  in  making  any  entry  and 
related  d(xniments  available  for  exami¬ 
nation  by  authorized  person  prior  to  li¬ 
quidation  of  the  entry  or  during  any 
p)eriod  thereafter  in  which  a  timely  pro¬ 
test  may  be  filed  against  the  liquidation 
or  reliquidation  of  the  entry. 

(2)  If  any  copy  of  a  Customs  record  is 
made  by  a  Customs  employee  for  a  party 
in  Interest,  such  party  shall  reimburse 
the  Government  for  the  actual  cost  of 
material,  labor,  including  that  used  in 
searching  for  the  record,  and  any  re¬ 
quired  postage.  The  charge  for  labor  shall 
be  computed  as  prescribed  in  subpara¬ 


graph  (1)  of  this  paragraph,  but  a  mini¬ 
mum  total  charge  of  $2  shall  be  imposed 
for  each  order.  For  copying  by  mechani¬ 
cal  methods  the  charge  shall  be  based  on 
the  prevailing  rates  established  by  private 
concerns  in  the  locality:  Provided,  That 
such  charge  shall  not  be  less  than  an 
amount  computed  according  to  the  fol¬ 
lowing  minimum  scale  of  charges  with  a 
mlnimiun  total  charge  of  $2  for  each 
order: 


Metlicxls  and  sizas 

First  copy 

Additional 
copy  of 
same  size 

Photocopy: 

U  p  to  S»  ))y  12  Inches _ 

$0.25 

$0.15 

12  by  18  (two  9  by  12 
inch  units) . 

.40 

.30 

18  by  24  Inches  (four  9 
by  12  inch  units) . 

.75 

.65 

Photostatic  (wet  process 
pliotooopv)  all  sizes . 

1.25 

1.00 

I’liotograpliic  film  nc-ga- 
tives  and  prints,  api>roxi- 
mately  8  by  10}^  indies 
(including  negatives) . 

3.75 

l.ftl 

(3)  In  any  case  where  a  search  of  the 
files  is  necessaiy  to  verify  the  correct¬ 
ness  of  a  document  which  is  to  be  certi¬ 
fied  by  a  (Customs  employee,  and  for 
which  a  fee  of  20  cents  is  charged,  a  sep¬ 
arate  charge  for  the  time  required  for 
searching  shall  be  made.  This  charge 
shall  be  computed  as  prescribed  in  sub- 
paragraph  (1)  of  this  paragraph,  but 
shall  not  be  imposed  if  the  amount  is 
less  than  50  cents.  If  the  amoimt,  so 
computed,  is  50  cents  or  more,  but  less 
than  $1,  a  minimum  charge  of  $1  shall 
be  made. 

(c)  Governmental  agencies  or  officers. 
No  charge  will  be  made  for  providing 
information  to  other  Federal,  State,  or 
local  governmental  agencies  or  officers 
thereof  submitting  requests  in  their  offi¬ 
cial  capacities. 

§  103.10  Classc!*  of  ('iistoniM  <lo<'ument!« 
exempt  from  di^elosure. 

United  States  Customs  Service  opin¬ 
ions,  orders,  rulings,  statements  of  pol¬ 
icy,  interpretations,  and  records  gener¬ 
ally  may  be  inspected,  copied,  or  other¬ 
wise  obtained  imless  they  relate  to  the 
following: 

(a)  Matters  kept  secret  pursuant  to 
Executive  Order.  Matters  specifically  re¬ 
quired  by  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense 
or  foreign  policy.  This  includes: 

(1)  Special  category  export  shipments 
the  disclosure  of  which  might  endanger 
the  security  of  the  United  States.  Such 
restriction  upon  disclosure  is  in  effect 
during  any  period  covered  by  a  finding  by 
the  President  under  section  1  of  the  Act 
of  August  9,  1950,  as  amended  (50  U.S.C, 
191) .  Such  a  finding  was  made  by  Execu¬ 
tive  Order  No.  10173,  October  18,  1950 
(3  CFR  1949-1953  Comp.  p.  356;  15  FR 
7005). 

(2)  Material  classified  as  “Top  Se¬ 
cret,”  “Secret,”  or  “Confidential”  under 
Executive  Order  No.  11652  of  March  8, 
1972,  37  FR  5209. 

(b)  Certain  internal  rules  and  proce¬ 
dures.  Information  relating  solely  to  the 
internal  personnel  rules  and  practices 


of  any  agency.  This  includes  guidelines, 
operational  rules,  and  procedural  man¬ 
uals  for  the  guidance  of  Customs  officers 
and  employees  which  relate  to  such  func¬ 
tions  as  investigation,  inspection,  audit¬ 
ing,  and  other  functions  of  a  like  nature. 
Examples  of  this  type  of  information 
are: 

Audit  Manual. 

Audit  Standards  and  Techniques  Manual. 

Customs  Accounting  Manual. 

Emergency  Planning  Manual. 

Enforcement  and  Technical  Investigation 
manuals. 

Inspectors’  Manual. 

Sampling  Guide. 

(c)  Matters  exempted  from  disclosure 
by  statute.  Information  specifically  ex¬ 
empted  from  disclosure  by  statute.  This 
includes  information  pertaining  to  trade 
secrets,  business  operations,  and  com¬ 
mercial  or  financial  information  of  im¬ 
porters,  exporters,  and  other  persons  who 
transact  Customs  business  (18  U.S.C. 
1905) . 

(d)  Privileged  or  confidential  informa¬ 
tion.  Trade  secrets  and  commercial  or 
financial  information  obtained  from  any 
person  and  privileged  or  confidential. 
The  information  contained  in  invoices, 
entries,  vessel  manifests,  export  decla¬ 
rations,  official  reports  of  investigating 
officers,  records  pertaining  to  the  licens¬ 
ing  of  and  the  revocation  or  suspension 
of  a  license  of  a  customhouse  broker,  and 
other  papers  or  documents  filed  with 
Customs  officers  for  any  official  purpose 
which  contain  trade  secrets,  or  commer¬ 
cial  or  financial  information,  is  exempt 
from  disclosure,  except  for  the  pur¬ 
pose  for  which  such  d(x:uments  are  re¬ 
quired  to  be  filed.  However,  information 
contained  in  vessel  manifests  and  sum¬ 
mary  statistical  reports  of  importations 
and  exportations  are  available  for  inspec¬ 
tion  and  copying  by  certain  representa¬ 
tives  of  the  press  to  the  extent  per¬ 
mitted  by  §  103.11.  Further,  importers 
and  exporters  or  their  duly  authorized 
brokers,  attorneys,  or  agents,  may  be  per¬ 
mitted  to  examine  manifests  with  respect 
to  any  consignment  of  goods  in  which 
they  have  a  proper  and  legal  interest  as 
principal  or  agent,  but  shall  not  be  per¬ 
mitted  to  make  any  general  examination 
of  manifests  or  make  any  copies  or  nota¬ 
tions  from  them  except  with  reference  to 
the  particular  importation  or  exportation 
in  which  they  have  a  proper  and  legal  in¬ 
terest.  Information  (k>tained  in  connec¬ 
tion  with  investigations  under  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.),  is  available  for  dis¬ 
closure  under  the  provisions  of  §  153.23  of 
this  chapter. 

(e)  Certain  inter-agency  or  intra¬ 
agency  correspondence.  Inter-agency  or 
intra-agency  memoranda  or  letters 
which  would  not  be  available  by  law  to  a 
private  party  in  litigation  with  the 
agency.  This  information  includes,  but  is 
not  limited  to,  memoranda  expressing 
the  views  of  subordinates,  comments  en¬ 
dorsing  or  dissenting  from  conclusions 
reached  in  official  rulings,  work  papers, 
and  other  informal  expressions  of  view, 
and  certain  documents  addressed  to 
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other  Government  agencies  (imless  such 
documents  are  released  for  disclosure  by 
the  recipient) . 

(f)  Material  involving  personal  pri¬ 
vacy.  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  These  in¬ 
clude,  but  are  not  limited  to,  leave  rec¬ 
ords  of  individual  employees,  personnel 
investigative  records,  personnel  secxudty 
records,  personnel  financial  statements 
submitted  in  connection  with  conflicts  of 
interest,  and  other  records  which  relate 
to  the  private,  personal,  financial,  or 
business  affairs  of  an  individual  employee 
or  members  of  his  family,  unless  the  per¬ 
son  concerned  or  his  duly  authorized 
agent  authorizes  disclosure,  or  imless 
otherwise  made  available  in  this  part. 

(g)  Certain  investigatory  files.  Investi¬ 
gatory  files  compiled  for  law  enforcement 
puiTxises  except  to  the  extent  available 
by  law  to  a  private  party.  Some  examples 
of  records  included  in  this  category  are 
investigative  reports  relating  to:  The 
value  and  classification  for  tariff  pur¬ 
poses  of  imported  merchandise;  sus¬ 
pected  violations  of  section  592  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1592) ;  allegations  of  the  importation  of 
merchandise  into  the  United  States  in 
contravention  of  the  countervailing  duty 
provision  of  section  303  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1303) ;  and  the  impor¬ 
tation  of  certain  books,  pictures,  or  other 
articles  in  contravention  of  the  so-called 
“obscenity  statute”  (19  U.S.C.  1305) .  This 
listing  is  intended  to  be  Illustrative  only, 
and  is  not  intended  to  be,  and  is  not,  an 
exhaustive  listing. 

§  103.11  Information  for  the  press  and 
associations. 

(a)  Disclosure  to  members  of  the  press. 
Although  the  following  classes  of  infor¬ 
mation  are  exempt  from  the  requirement 
of  disclosure  under  the  provisions  of 
§  103.10,  accredited  representatives  of 
the  press,  including  newspapers,  com¬ 
mercial  magazines,  trade  journals,  and 
similar  publications  may  be  permitted  to 
examine  vessel  manifests  and  summary 
statistical  reports  of  imports  and  exports 
and  to  copy  therefrom  for  publication 
information  and  data  not  of  a  confiden¬ 
tial  nature,  subject  to  the  following 
rules: 

(1)  Of  the  information  and  data  ap¬ 
pearing  on  outward  manifests,  only  the 
general  character,  destination,  and 
quantity  (or  value)  of  the  commodity, 
name  of  vessel,  and  country  of  destina¬ 
tion  may  be  copied  and  published.  Where 
the  manifests  show  both  quantity  and 
value,  either  may  be  copied  and  pub¬ 
lished,  but  not  both  in  any  Instance. 

(2)  Commercial  or  financial  informa¬ 
tion,  such  as  the  names  of  the  shippers 
and  consignees,  marks  and  numbers,  and 
both  quantities  and  values  of  commodi¬ 
ties  shall  not  be  copied  from  outward 
manifests  or  any  other  papers. 

(3)  Of  the  information  shown  on  in¬ 
ward  manifests,  only  the  name  of  the 
consignee,  the  general  character  of  the 
commodity,  the  quantity  (or  value), 
name  of  vessel,  and  the  country  of  dis¬ 


patch  shall  be  copied  and  published. 
When  an  inward  manifest  shows  both 
quantity  and  value  of  the  cwnmodity, 
either  may  be  copied  and  published,  but 
not  both  in  any  instance. 

(b)  Review  of  data.  All  copies  and  no¬ 
tations  from  inward  or  outward  mani¬ 
fests  shall  be  submitted  for  examination 
by  a  CJustoms  officer  designated  for  that 
purpose. 

(c)  Disclosure  to  members  of  associa¬ 
tions.  Accredited  representatives  of  regu¬ 
larly  established  associations,  whether 
incorporated  or  not,  shall  be  permitted 
to  obtain  information  from,  but  not  ex¬ 
amine,  vessel  manifests  for  the  purpose 
of  securing  data  relative  to  merchandise 
of  the  kind  or  class  in  the  importation  of 
which  the  association  is  interested,  sub¬ 
ject  to  the  foregoing  rules,  but  this  au¬ 
thority  does  not  extend  to  attorneys, 
agents,  or  customhouse  brokers  acting  on 
behalf  of  individual  importers. 

(d)  Suspension  of  disclosure.  (1)  Ex¬ 
cept  as  provided  in  §  103.14,  upon  written 
application  of  a  consignee  or  importer, 
access  to  the  name  of  such  consignee  or 
importer  on  a  manifest  will  thereafter  be 
refused. 

(2)  If  any  Individual  shall  abuse  the 
privilege  granted  him  of  examining  in¬ 
ward  and  outward  manifests  or  shall 
make  any  improper  use  of  any  informa¬ 
tion  or  data  obtained  from  such  mani¬ 
fests  or  other  papers  filed  in  the  custom¬ 
house,  both  he  and  the  party  or  publica¬ 
tion  which  he  represents  shall  thereafter 
be  denied  access  to  such  papers. 

§  103.12  Sanction  for  improper  disclo¬ 
sure  by  Customs  officer  or  employee. 

The  improper  disclosure  of  the  confi¬ 
dential  information  contained  in  Cus¬ 
toms  dociunents,  or  the  disclosure  to  one 
importer  or  exporter  of  information  rela¬ 
tive  to  the  business  of  another  importer 
or  exporter  acquired  by  any  Chistoms  of¬ 
ficer  or  employee  by  reason  of  his  official 
employment,  shall  constitute  grounds  for 
dismissal  from  the  United  States  Cus¬ 
toms  Service,  suspension,  or  other  dis¬ 
ciplinary  action,  and  if  done  for  a  valu¬ 
able  consideration  will  subject  such 
person  to  criminal  prosecution. 

§  103.1.3  Statements  for  publication. 

District  directors  of  Customs  and  other 
Customs  officers  shall  refrain  from  dis¬ 
closing  facts  concerning  seizures,  investi¬ 
gations,  and  other  pending  cases  until 
Customs  action  is  completed.  The  district 
director  of  Customs  or  other  authorized 
Customs  officer  may  make  public  in¬ 
formation  concerning  any  case  involving 
an  offense  against  the  Customs  and  navi¬ 
gation  laws  after  completion  of  the  in¬ 
vestigation  and  the  case  has  been  closed 
by  final  Customs  action,  such  as  settle¬ 
ment  of  a  civil  liability.  Field  officers 
shall  exercise  proper  restraint  and  judg¬ 
ment  in  disclosing  local  transactions. 

§  103.14  Testimony  or  the  production 
of  documents  in  court. 

(a)  General,  in  answer  to  a  legal  proc¬ 
ess  or  demand  from  a  court  Issued  In 
behalf  of  the  United  States  or  an  officer 
thereof.  Customs  officers  or  employees 


shall  produce  in  court,  in  Customs  cus¬ 
tody  and  may  testify  with  respect  to,  any 
official  C)ustoms  papers  or  documents  de¬ 
manded.  When  any  such  process  or  de¬ 
mand  is  issued  in  behalf  of  a  party  other 
than  the  United  States,  it  shall  be  com¬ 
plied  with  only  to  the  extent  that  the 
party  in  whose  behalf  the  papers  or  doc¬ 
uments  are  demanded  is  pergiited  under 
these  regulations  to  inspect  or  copy  such 
papers  or  documents.  Exceptions  to  this 
rule  shall  be  made  only  on  the  written 
order  of  the  Commissioner  of  (Customs. 
When  requested,  copies  may  be  authen¬ 
ticated  pursuant  to  the  provisions  of 
section  1733,  title  28,  United  States  Code. 

(b)  Request  of  Customs  Court.  Except 
as  stated  in  §  103.10,  nothing  in  this  part 
shall  preclude  Ciistoms  officers  or  em¬ 
ployees  from  producing  in  the  United 
States  Customs  Court,  in  C^ustoms  cus¬ 
tody,  any  Customs  papers  or  documents, 
or  from  testifying  or  otherwise  rendering 
all  proper  assistance  to  the  court  in  pro¬ 
ceedings  before  it  when  request  therefor 
is  made  by  the  court;  nor  from  furnish¬ 
ing  to  counsel  for  the  United  States  in¬ 
formation  in,  and  permitting  him  to  in¬ 
spect,  Customs  papers  and  documents 
requested  by  him,  nor  from  testifying  on 
behalf  of  the  United  States  or  otherwise 
assisting  him  in  the  performance  of  his 
official  duties. 

(c)  Subpoena  or  subpoena  duces 
tecum.  Upon  being  served  with  a  sub¬ 
poena  or  subpoena  duces  tecum  from  a 
court  or  officer  thereof  calling  for  testi¬ 
mony  or  the  production  of  papers  or 
documents  in  cases  not  covered  by  para¬ 
graph  (a)  or  (b)  of  this  section,  or  in 
cases  where  the  testimony  or  documents 
desired  would  disclose  matters  the  dis¬ 
closure  of  which  would  be  contrary  to 
these  regulations,  the  matter  shall  be  re¬ 
ferred  to  headquarters  for  instructions, 
with  a  report  which  shall  specifically 
describe  the  testimony  or  documents  de¬ 
sired;  shall  set  forth  the  view  of  the 
submitting  officer  whether  the  giving  of 
the  testimony  or  the  furnishing  of  the 
documents  would  disclose  information 
not  permitted  to  be  disclosed  imder  these 
regulations;  and  shall  state  in  what  par¬ 
ticulars,  if  any,  the  disclosture  of  the  in¬ 
formation  and  work  incidental  thereto 
would  interfere  with  the  orderly  conduct 
of  Customs  business.  If  instructions  are 
not  received  prior  to  the  date  set  for 
appearance  or  production  of  documents, 
or  if  headquarters  declines  to  permit 
their  production  or  the  disclosure  of  the 
information  contained  therein  or  other¬ 
wise  within  the  knowledge  of  the  Cus¬ 
toms  officer  or  employee  whose  testimony 
is  requested,  the  Customs  officer  or  em¬ 
ployee  shall  appear  in  court  or  before 
the  officer  concerned  in  answer  to  the 
subpoena  and  respectfully  decline  to  pro¬ 
duce  the  documents  c^led  for  or  to 
testify,  except  to  the  extent  specifically 
authorized  elsewhere  in  this  section,  cit¬ 
ing  this  regulation  as  authority  for  his 
refusal.  If  the  matter  has  not  already 
been  referred  to  headquarters  for  In¬ 
structions,  the  Customs  officer  or  em¬ 
ployee  shsdl  advise  the  court  or  officer 
that  it  will  be  so  referred. 
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PART  153— ANTIDUMPING 
§  153.23  [Amended] 

In  1  153.23,  paragraph  (a)  is  amended 
by  substituting  “103.9”  for  “24.12"  in  the 
last  sentence. 

(R.S.  251,  as  amended,  section  624,  46  Stat. 
759;  (19  UJ3.C.  66.  1624)  .) 

Because  this  revision  and  conforming 
changes  merely  amplify  the  public’s  right 
to  information,  notice  and  public  proce¬ 
dure  thereon  is  found  to  be  unnecessary 
and  good  cause  exists  for  dispensing  with 
a  delayed  effective  date  under  the  pro¬ 
visions  of  5  U.S.C.  553. 

Effective  date.  These  amendments  shall 
be  effective  on  November  12,  1973. 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved:  November  1,  1973. 

Edward  L.  Morgan, 

Assistant  Secretary  of  the 
Treasury. 

(FR  Doc.73-24016  FUed  11-9-73:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— food' AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

SUBCHAPTER  C— DRUGS 

PART  135d — NEW  ANIMAL  DRUGS  FOR 
INTRAMAMMARY  USE 

PART  149c — HETACILLIN 

Potassium  Hetacillin  for  Intramammary 
Infusion  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (55-054V)  filed  by  Bristol  Labora¬ 
tories,  Division  of  Bristol-Myers  Co.,  Post 
Ofiftce  Box  657,  Syracuse.  NY  13201,  pro¬ 
posing  the  safe  and  effective  use  of  potas¬ 
sium  hetacillin  for  intramammary  infu¬ 
sion  veterinary  for  the  treatment  of  bo¬ 
vine  mastitis  in  lactating  cows.  The  ap¬ 
plication  is  approved. 

The  drug  is  subject  to  batch  certifica¬ 
tion  under  provisions  of  section  512 (n) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  and,  accordingly,  this  order  provides 
for  the  appropriate  amendments  to  the 
antibiotic  drug  certification  regulations. 
Hetacillin  is  hydrolyzed  to  ampicillin; 
therefore  §  135g.83.  which  provides  for 
ampicillin  in  milk,  provides  for  an  ap¬ 
propriate  tolerance  for  the  use  of  this 
drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512  (i)  and  (n),  82  Stat.  347, 
350-351;  21  U.S.C.  360b  (i)  and  (n)) 
and  under  authority  delegated  to  the 
Commissioner  (21  C7FR  2.120),  Parts 
135d  and  149c  are.amended  as  follows: 

1.  Part  135d  is  amended  by  adding  the 
following  new  section: 

§  135d.2  Potassium  hetacillin  for  intra- 
mammary  infusion  veterinary. 

(a)  Specifications.  The  drug  is  in  an 
oil  suspension  and  conforms  to  the  certi¬ 
fication  requirements  of  §  149c. 10  of  this 
chapter. 


(b)  Sponsor.  See  code  No.  044  in  §  135.- 
501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 

used  for  the  treatment  of  acute,  chronic, 
or  subclinical  bovine  mastitis  in  lactat¬ 
ing  cows  caused  by  susceptible  strains  of 
Streptococcus  agalactiae.  Streptococcus 
dysgalactiae.  Staphylococcus  aureus,  and 
Escherichia  coli.  , 

(2)  Infuse  10  milliliters  (potassium 
hetacillin  equivalent  to  62.5  milligrams 
ampicillin  activity)  into  each  infected 
quarter.  Repeat  at  24-hour  intervals 
until  a  maximum  of  three  treatments 
has  been  given.  If  definite  improvement 
is  not  noted  within  48  hours  after  treat¬ 
ment,  the  causal  organism  should  Be 
further  investigated. 

(3)  Milk  that  has  been  taken  from 
animals  during  treatment  and  for  72 
hours  (6  milkings)  after  the  latest  treat¬ 
ment  must  not  be  used  for  food.  Treated 
animals  must  not  be  slaughtered  for  food 
imtil  10  days  after  the  latest  treatment. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

2.  Part  149c  is  amended  by  adding  the 
following  new  section: 

§  149c.l0  Potassium  hetacillin  for  intra¬ 
mammary  infusion  veterinary. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity  and  purity.  Potassium  hetacillin  for 
intramammary  infusion  contains  potas¬ 
sium  hetacillin  in  a  menstruum  of  re¬ 
fined  peanut  oil  with  a  suitable  and 
harmless  dispersing  agent.  It  contains  in 
each  10  milliliter  syringe  an  amoimt  of 
potassium  hetacillin  equivalent  to  62.5 
milligrams  of  ampicillin.  Its  potency  is 
satisfactory  if  it  contains  not  less  than 
90  percent  and  not  more  than  120  per¬ 
cent  of  the  number  of  milligrams  of  am¬ 
picillin  that  It  is  represented  to  contain. 
It  gives  a  positive  identity  test  for  heta¬ 
cillin.  Its  moisture  content  is  not  more 
than  1.0  percent.  Its  pH  is  not  less  than 
7.0  and  not  more  than  8.0.  The  potassium 
hetacillin  used  conforms  to  the  require¬ 
ments  of  §  149c.lb. 

(2)  Labeling.  It  shall  be  labeled  In  ac¬ 
cordance  with  the  requirements  of 
§§  148.3  and  135d.2  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  §  146.2  of  this  chapter  each 
such  request  shall  contain: 

(i)  Results  of  tests  and  assays  cm: 

(a)  'Die  potassium  hetacillin  used  in 
making  the  batch  for  potency,  safety, 
moisture,  pH,  potassium  hetacillin  con¬ 
tent,  identity,  and  crystaUinity. 

(b)  The  batch  for  potency,  moisture, 
pH,  and  identity. 

(ii)  Samples  required: 

(a)  The  potassium  hetacillin  used  in 
making  the  batch,  10  packages,  each 
containing  approximately  300  milli¬ 
grams. 

(b)  The  batch;  A  minimum  of  8  im¬ 
mediate  containers. 

(b)  Tests'and  method  of  assay. — (1) 
Potency.  Proceed  as  directed  for  ampicil¬ 
lin  in  §  141.110  of  this  chapter  using  the 
ampicillin  working  standard  as  Uiue 


standard  of  comparison  and  preparing 
the  sample  for  assays  as  fcfflows:  Expel 
the  syringe  contents  into  a  high  speed 
glass  blending  jar  containing  1  milli¬ 
liter  of  polysorbate  80  and  sufficient 
O.IM  potassium  phosphate  buffer,  pH  8.0 
(solution  3)  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Further  dilute  an  aliquot  of 
the  stock  solution  with  solution  3  to  the 
reference  concentration  of  0.1  micro¬ 
gram  of  ampicillin  per  milliliter  (esti¬ 
mated)  . 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Transfer  the  con¬ 
tents  of  the  well-shaken  10-milllliter 
syringe  into  a  large  centrifuge  tube,  add 
20.0  milliliters  of  benzene,  shake  vigor¬ 
ously  for  3  minfltes  and  centrifuge  at 
medium  speed  for  5  minutes.  Carefully 
decant  the  benzene  without  disturbing 
the  precipitate.  Reconstitute  the  residue 
with  10.0  milliliters  of  carbon  dioxide- 
free  water. 

(4)  Hetacillin  identity.  Proceed  as  di¬ 
rected  in  §  141.554  of  this  chapter  pre¬ 
paring  the  sample  solution  as  follows: 
Place  1.0  milliliter  of  the  well-shaken 
sample  into  a  50  milliliter  volumetric 
flask.  Brink  to  volume  with  a  4;  1  solution 
of  acetone  and  O.IN  hydrochloric  acid. 

Effective  date.  This  order  shall  be 
effective  on  November  9,  1973. 

(Sec.  512(1)  and  (n),  82  Stat.  347,  350-351; 
(21  UJS.C.  360b(l)  and  (n)).) 

Dated;  November  6,  1973. 

C.  D.  Van  Houweling, 

Director. 

Bureau  of  Veterinary  Medicine. 

[PR  Doc.73-24003  Piled  11-9-73; 8: 45  am] 

Title  22 — Foreign  Relations 
CHAPTER  I — DEPARTMENT  OF  STATE 
SUBCHAPTER  E— VISAS 

[Dept.  Reg.  108.6941 

PART  42— VISAS:  DOCUMENTATION  OF 

IMMIGRANTS  UNDER  THE  IMMIGRA¬ 
TION  AND  NATIONALITY  ACT,  AS 

AMENDED 

Aliens  Entering  To  Perform  Skilled  or 
Unskilled  Labor 

On  August  28,  1973,  there  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
22963)  a  notice  of  proposed  rulemaking 
with  a  proposed  amendment  of  §  42.91(a) 
(14)  (ii) .  The  proposed  amendment  would 
revoke  §  42.91(a)  (14)  (ii)  (/)  and  would, 
thereby,  preclude  an  alien  seeking  to 
immigrate  to  the  United  States  from  sat¬ 
isfying  the  requirements  of  section  212 
(a)  (14)  of  the  Immigration  and  Nation¬ 
ality  Act,  as  amended,  by  establishing 
that  he  is  not  within  the  purview  of  that 
section  because  he  will  be  oirolled  in  a 
full  course  of  study  at  an  institution  of 
learning  for  at  least  two  years  after  ad- 
mis^on  into  the  United  States  and  will 
not  be  required  to  resort  to  employment 
to  assure  his  financial  su]M>ort  during 
such  period. 
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Written  comments  with  respect  to  the 
proposed  amendment  were  submitted. 
After  due  consideration  of  all  comments 
submitted,  it  has  been  determined  that 
the  proposed  amendment  should  be 
adopted.  The  proposed  amendment  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Section  42.91(a)  (14)  (11)  (e)  is  amend- 
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ed  to  read  “and  (e)  a  member  of  the 
Armed  Forces  of  the  United  States.” 

Section  42.91(a)  (14)  (li)  (/)  of  TiUe 
22  Code  of  Federal  Regulations,  Part  42, 
as  it  read  prior  to  July  22,  1972,  is 
revoked. 

Effective  date.  This  amendment  will 
become  effective  on  December  12,  1973. 


.3117.3 

For  the  Secretary  of  State. 

[seal]  Barbara  M.  Watson, 

Administrator,  Bureau  of  Secu¬ 
rity  and  Consular  Affairs, 
Department  of  State. 

Noveuber  7,  1973. 

[PR  Doc.73-24021  FUed  ll-9-73;8:46  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X—FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

(Docket  No.  FI-246] 

PART  1914~AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  TiUe  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Eflecttrc  date 
of  authorization 
of  sale  of  flood 
Insurance 
for  area 


Maryland. 


CecU. . Ellrton,  Town  of..;^ 


New  York _ Schenectady . .  Niskayuna, 

Town  of. 

Ohio _ Hamilton _ Blue  Ash.  City  of... ..f 

Tenneesee _ Hamilton _ _ _ _  Red  Bank,  City 

of. 

Virginia . Botetourt . Unincorporated  i.... 

'  Ajreas. 

Do . Mecklenburg . . do . . — _ _ 

Do . Independent  City.  Petersburg,  City  _ 

af. 


Nov.  7,  1973. 
Emergency. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Insturance  Act  of  1668  (title  XITI  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued:  October  31,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.73-23944  FUed  ll-9-73;8:46  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  104 — STANDARDS-SETTING  CON¬ 
FERENCES.  HEARINGS.  AND  NOTIFICA¬ 
TION  OF  ALLEGED  VIOLATORS  OF 
WATER  QUALITY.  STANDARDS 

PART  106— PUBLIC  HEARINGS  UNDER 
THE  FEDERAL  WATER  POLLUTION  CON¬ 
TROL  ACT 

PART  107— FILING  OF  REPORTS  WITH 
THE  ADMINISTRATOR  BY  PERSONS 
WHOSE  ALLEGED  ACTIVITIES  RESULT 
IN  DISCHARGES  CAUSING  OR  CON¬ 
TRIBUTING  TO  WATER  POLLUTION 

Notice  of  Revocation 

Regulations  codified  in  40  CPR  Parts 
104,  106,  and  107  establish  procedures 
required  to  implement  provisions  of  the 
Federal  Water  Pollution  Control  Act 
(FWPCA)  as  in  effect  prior  to  Octo¬ 
ber  18,  1972,  for  the  convening  of  con¬ 
ferences  and  public  hearings  and  the 
filing  of  reports  required  imder  section  10 
of  such  prior  Act. 


Sections  303,  308,  and  309  of  the  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended  by  the  Federal  Water  Pollu¬ 
tion  C/ontrol  Act  Amendments  of  1972, 
contain  new  procedures  for  the  establish¬ 
ment  and  enforcement  of  water  quality 
standards  and  for  the  maintenance  of 
records  by  owners  or  operators  of  point 
sources.  Moreover,  enforcement  confer¬ 
ences  are  not  included  within  the  stand¬ 
ard-setting  and  enforcement  authorities 
of  the  amended  Act.  In  view  of  these  new 
provisions,  the  provisions  of  40  CFR  Parts 
104,  106  and  107  are  obsolete.  However, 
section  4(b)  of  the  1972  Amendments, 
which  provides  that  all  regulations  imder 
the  former  law  continue  in  full  force 
until  modified  or  rescinded,  requires  that 
these  regulations  be  formally  rescinded. 

Part  104,  promulgated  under  section 
10(c)  of  the  old  law,  established  proce¬ 
dures  governing  the  conduct  of  confer¬ 
ences  and  public  hearings  to  be  held  in 
the  event  that  a  State  did  not  establish 
water  quality  standards;  it  also  provided 
procedures  for  the  notification  to  be 


given  alleged  violators  of  such  standards. 
Under  the  new  Act,  no  conferences  or 
public  hearings  are  required.  A  notice 
of  interstate  and  intrastate  standards 
subject  to  review  under  section  303(a) 
of  the  Act  (37  PR  28775,  December  29, 
1972)  describes  the  Act’s  requirements 
concerning  revision  or  adoption  of  water 
quality  standards. 

Part  106  set  forth  procedures  for  public 
hearings  to  be  held  when  appropriate 
remedial  action  was  not  taken  following 
an  enforcement  conference  under  sec¬ 
tion  10(d)  of  the  prior  Act.  However,  sec¬ 
tion  309  of  the  new  Act  does  not  author¬ 
ize  or  require  enforcement  conferences 
as  part  of  the  Federal  enforcement 
process. 

Part  107,  promulgated  under  section 
10 (k)  of  the  old  law,  established  proce¬ 
dures  for  the  filing  of  reports  by  persons 
whose  alleged  activities  result  in  dis¬ 
charges  causing  or  contributing  to  water 
p>ollution.  As  the  hearings  and  confer¬ 
ences  which  necessitated  such  reports 
have  been  eliminated  by  section  309  of 
the  new  Act,  these  regulations  are  no 
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longer  needed.  Such  procedures  have  also 
been  superseded  by  those  of  section  308  of 
the  FWPCA,  as  amended,  which  contain 
certain  requir^nents  caneenHng  record¬ 
keeping  and  reports  by  owners  or  opera¬ 
tors  of  point  sources  (see  also  40  CPU 
125.5(b),  124.61  et  seq.). 

Parts  104,  106  and  107  of  (Chapter  40 
of  the  Code  a£  P^eral  RegulatioDS  are 
hereby  revoked.  Because  of  the  purely 
technical  nature  of  this  action,  notice  of 
proposed  rulemaking  and  consideration 
of  public  comments  is  found  to  be  un¬ 
necessary  and  not  in  the  public  interest. 
For  the  same  reasons  this  revocation  is 
effective  November  9, 1973. 

Dated:  November  6,  1973. 

Russell  E.  Train, 
Administrator. 

[FR  Doc.73-239fl9  Plied  ll-9-73;8:45  am] 


SUBCHAPTER  E — PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 
Dimethyl  (2,2,2-Tiichloro-l-Hydroxyethyl) 
Phosphonate 

An  order  was  published  in  the  Federal 
Register  of  Monday,  January  29,  1973 
(38  FR  2681),  establishing  a  tolerance 
(§  180.198)  for  residues  of  the  insecticide 
dimethyl  (2,2,2  -trichloro- 1  -hydroxy- 

ethyl)  phosphonate  in  or  on  lima  beans 
at  12  parts  per  million.  A  question  has 
been  raised  as  to  whether  the  term  "lima 
beans”  refers  to  the  shelled  beans  or  the 
pod  plus  the  beans. 

As  in  the  case  of  other  tolerances  for 
residues  of  pesticides  in  or  on  lima  beans, 
this  tolerance  covers  residues  on  the 
beans  plus  the  pod. 

Accordingly,  it  is  concluded  that  (a) 

§  180.1  should  be  revised  to  include  a 
definition  of  lima  beans  and  (b)  the  es¬ 
tablished  tolerance  of  12  parts  tier  mil¬ 
lion  for  residues  of  the  insecticide  di¬ 
methyl  (2,2,2-trichloro-l-hydroxyethyl) 
phosphmiate  In  or  on  lima  beans  be 
changed  to  reflect  the  distinction  be¬ 
tween  the  shelled  beans  and  the  beans 
plus  the  pod. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a) ,  52  Stat.  1055;  (21  U.S.C. 
371(a))),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (36  FR  15623),  and 
the  authority  delegated  by  the  Adminis¬ 
trator  to  the  Deputy  Assistant  Adminis¬ 
trator  for  Pesticide  Programs  (36  PR 
9038),  Part  180  Is  amended  as  follows: 

1.  In  §  180.1,  by  adding  a  new  subpara¬ 
graph  (j)  (8)  as  follows: 

§  180.1  Definitions  and  interpretations. 

•  •  A  *  # 

(j)  •  •  • 

(8)  The  term  “lima  beans”  means  the 
beans  and  the  pod. 

2.  In  §  180.198,  by  revising  the  para¬ 
graph  "12  parts  per  million  •  •  •”  to 
read  as  follows: 


§  180.198  Dimetliyl  (24«2-trieUoro-l- 
hydraeKyctiiyl)  phosphonate;  toler¬ 
ances  for  reaiduea. 

•  •  •  •  • 

Tweive  parts  per  milUon  in  or  on  lima 
beans  (reflecting  a  negligible  residue  of 
0.1  part  per  million  in  or  on  the  shelled 
beans),  lima  bean  vine  hay,  lima  bean 
vines,  and  sugar  beet  tops. 

•  •  •  «  • 

Any  person  who  will  be  adverse  af¬ 
fected  by  the  fmregoing  order  may  at  any 
time  before  December  9,  1973,  file  with 
the  Hearing  Clerk,  Environmental  Pro¬ 
tection  Agency,  Room  1019E,  4th  and  M 
Streets  SW.,  Waterside  Mall,  Washing¬ 
ton,  D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  ^lall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  pkarticularity  the  provisions  of 
the  order  deemed  objectional^  and  the 
grounds  for  the  objections.  If  a  hearii^ 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported,  by  grounds  legally  suflBcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  November  12, 1973. 

(Sec.  701(a),  62  Stat.  1055;  (21  U5.C. 

371(a)).) 

Dated;  November  2,  1973. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticide  Pro¬ 
grams. 

[PR  Doc.73-23071  PUed  11-9-73:8:45  am] 

Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  REHABILITATION 
SERVICE  (ASSISTANCE  PROGRAMS), 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  233— COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST¬ 
ANCE  PROGRAMS 

PART  248— COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  FOR  MEDICAL  ASSIST¬ 
ANCE 

Citizen  and  Alienage 
Correction 

In  FR  Doc.  73-23357  appearing  at 
page  30259,  in  the  issue  of  Friday,  No¬ 
vember  2,  1973,  in  the  effective  date 
paragraph,  the  date  reading  “January  2, 
1973"  should  read  “January  2,  1974”. 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[PCC  73-1128] 

PART  0— COMMISSION  ORGANIZATION 

Delegations  of  Authority  to  Chief, 
Broadcast  Bureau 

Order. 

In  the  matter  of  amendment  of  Part  0 
of  the  Commission’s  rules — Commission 
organization — with  respect  to  delegations 


of  authority  to  the  Chief,  Broadcast 
Bureau. 

1.  The  Commiadon  has  completed  its 
review  of  the  ddcgatlons  of  author!^  to 
the  Chief,  Broadcast  Bureau,  and  has 
concluded  that  in  addition  to  the  need 
tor  up-dating,  the  public  interest  would 
be  served  by  eliminating  the  loigthy 
recitatkm  of  specific  delegatlans  of  au¬ 
thority  presently  appoaring  ir^  §  0.281  Ol 
the  rules,  and  in  lieu  thereof  to  restruc¬ 
ture  that  section  in  terms  of  those  mat¬ 
ters  to  be  referred  to  the  Commission  en 
banc.  As  so  amended,  the  residue  of  un¬ 
defined  matters  will  be  disposed  of  at 
staff  level  in  accordance  with  established 
policy  and  precedent  unless,  in  the  opin¬ 
ion  of  the  staff,  a  particular  matter  war¬ 
rants  referral  to  the  Commission. 

2.  Despite  the  extensive  nature  of  the 
changes  herehi  ordered,  the  hitmial 
handling  of  petitions  for  reconsideration 
and  applications  for  review  win  not  vary 
substantially  from  past  practice.  Specifi¬ 
cally,  petitions  for  reconsideratian  filed 
under  section  405  of  the  Commimications 
Act  will  cemtinue  to  be  acted  on  by  the 
Commission  en  banc  or  by  the  “desig¬ 
nated  authority”  within  the  Commission, 
depending  upon  the  circumstances  of  the 
case,  whereas  all  properly  filed  applica¬ 
tions  for  review  will,  in  accordance  with 
section  5(d)  of  the  Communications  Act, 
continue  to  be  referred  to  the  Commis¬ 
sion  en  banc.  Persons  aggrieved  by  ac¬ 
tions  taken  at  any  level  within  the  Com¬ 
mission  are  thus  assured  that  their  right 
of  access  to  the  full  Commission  is  in  no 
way  affected  by  the  ordered  changes. 

3.  The  restatement  of  specific  delega¬ 
tions  of  authority  herein  ordered  requires 
that  the  working  relationships  of  the 
Broadcast  Bureau  with  other  bureaus 
and  staff  offices  be  defined  as  to  joint 
areas  of  responsibility.  A  new  section 
(§  0.282)  has  been  added  for  this  purpose. 

4.  Authority  for  the  adoption  of  this 
order  is  contained  in  section  5(d)  of 
the  Communications  Act  of  1934,  as 
amended.  Since  it  relates  to  internal 
Commission  management,  practice,  and 
procedure,  and  because  the  early  imptle- 
mentatlon  of  these  changes  will  expedite 
the  transaction  of  public  business,  com¬ 
pliance  with  the  notice  and  effective  date 
provisions  <rf  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  553)  is  not  required. 

5.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  November  13,  1973,  §  0.281  of  the 
rules  is  amended,  and  a  new  section 
(§0.282)  is  added  in  the  manner  set 
forth  below. 

(Sec.  6,  48  stat.  as  amended,  1068  (47  UJ3.C. 
156).) 

Adopted:  October  31, 1973. 

Released:  November  9, 1973. 

Federal  Communications 

COBCMISSION.* 

[seal]  Vincent  J.  Mullins, 

Secretary. 

^  Commissioner  Johnson  dissenting  and  Is¬ 
suing  a  statement  which  is  filed  as  part  of 
the  original  document. 
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Part  0  of  GSiapter  I  of  Title  47  of  the 
Code  of  Federal  Regnlations  Is  amended 
as  follows: 

1.  Section  0.281  is  amended  to  read  as 
follows; 

§  0.281  Authority  ddcgated. 

The  performance  of  functlcms  and  ac¬ 
tivities  described  in  1 0.71  is  delegated  to 
the  Chief,  Broadcast  Bureau;  Provided. 
That  the  following  matters  shall  be  re¬ 
ferred  by  the  Chief,  Broadcast  Bureau, 
to  the  Commission  en  banc  for  disposi¬ 
tion: 

(a)  Applications.  Formal  and  Informal 
applicaticHis  for  new  or  modified  AM, 
PM,  and  TV  facilities,  and  for  the  re¬ 
newal,  assigrnment,  and  transfer  of  con¬ 
struction  permits  and  licenses  involving 
such  facilities,  when  such  applications 
fall  to  satisfy  the  requirements  of  Com¬ 
mission  rules  or  established  Commission 
policy  in  the  following  areas  of  special 
concern: 

(1)  Multiple  ownership,  concentration 
of  control,  and  cross-interests,  (i)  Acqui¬ 
sition  of  a  third  broadcast  station  within 
100  miles  of  a  presently  owned  station; 
“one-to-a-market”  situations  Involving 
UHF  stations  or  TV  satellite  stations; 
and  duopoly  situations  involving  TV 
satellite  stations.  (Commonly  owned  AM 
and  FM  stations  in  the  same  market  are 
treated  as  one  station  for  the  purpose  of 
the  “third  station”  limitation.) 

(ii)  Acquisition  of  a  broadcast  station 
by  a  newspaper  in  the  same  area,  or 
other  organization  having  substantial 
interests  in  the  print  media  in  the  same 
area. 

(Hi)  Creation  of  common  ownership 
interests,  management  ties,  or  employ¬ 
ment  relationships  between  licensees 
serving  substantial  common  areas  and 
populations.  Commonality  of  areas  and 
populations  served  shall  be  determined 
in  ducHJOly  situations  by  overlap  of  the 
following  service  contours: 

AM — 1  mVm;  FM — 1  mVm;  and  TV — Grade 
B.  In  "one-to-a-market”  situations,  com¬ 
monality  of  areas  and  populations  served 
shall  be  determined  by  community  encom- 
passment  with  the  following  service  con¬ 
tours;  AM — 2  mVm;  PM — 1  mVm;  and 
TV — Grade  A. 

(iv)  Acquisition  of  broadcast  proper¬ 
ties  by  corporations  or  individuals  ap¬ 
pearing  to  dominate  the  ectwiomic  life  of 
the  commimity. 

(2)  Trafficking.  Acquisition  of  broad¬ 
cast  properties  by  persons  having  a  his¬ 
tory  of  short  term  buying  and  selling 
such  properties,  or  seeking  waiver  of  the 
“three-year  rule”  (§  1.597  of  this  chap¬ 
ter)  when  the  seller  will  realize  a  profit. 

(3)  Anti-trust  activity,  unfair  trade 
practices,  and  violations  of  law  not  pre¬ 
viously  considered  by  the  Commission. 
(i)  Proposals  by  applicants  against  whom 
communications-related  anti-trust  suits 
are  pending  or  against  whom  there  is 
pending  any  anti-trust  suit  in  which  an 
adveise  verdict  has  been  reached. 

(ii)  Proi>osals  by  applicants  who  have 
entered  into  a  consent  decree,  have 
pleaded  guilty  or  nolo  contendere,  or  have 
been  adjudged  guilty  in  an  anti-trust 
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case  during  the  three-year  period  preced¬ 
ing  the  filing  of  the  application. 

(ill)  Proposals  by  applicants  who  have 
been  the  subject  of  a  final  cease  and 
desist  or  consent  order  Issued  by  the 
Federal  Trade  Commission  dxirlng  the 
three-year  period  preceding  the  filing  of 
the  application. 

(iv)  Proposals  by  applicants  or  includ¬ 
ing  parties  with  felony  or  capital  offense 
conviction  records,  or  against  whom  a 
criminal  proceeding  is  pending. 

(4)  Violations  and  complaint  matters. 
Proposals  filed  by  applicants  against 
whom  violation  notices  of  a  serious  na¬ 
ture  are  outstanding  or  against  whom 
questions  suggesting  serious  misconduct 
remain  vmresolved,  or  by  applicants  with 
records  of  serious  past  misconduct. 

(5)  Equal  employment  opportunities. 
Proposals  filed  by  applicants  whose  equal 
employment  opportunities  programs  do 
not  comply  with  Commission  rules  or 
policies  and  cannot  be  cleared  by  fur¬ 
ther  staff  inquiry  or  action,  or  whose 
past  performance  suggests  the  existence 
of  discriminatory  practices. 

(6)  Short-term  licenses  and  renewals. 
Proposals  which  in  the  opinion  of  the 
CHilef,  Broadcast  Bureau,  warrant  the 
issuance  of  a  short-term  license  or  re¬ 
newal  authorization. 

(7)  Programming:  Commercial  mat¬ 
ter.  (i)  Commercial  AM  and  FM  pro¬ 
posals  in  non-seasonal  markets  exceed¬ 
ing  18  minutes  of  commercial  matter  per 
hour,  or  providing  for  exceptions  permit- 
ing  in  excess  of  20  minutes  of  commer¬ 
cial  matter  per  hour  during  10  percent 
or  more  of  the  station’s  total  weekly 
hours  of  operation,  or,  during  periods  of 
high  demand  for  political  advertising, 
providing  for  exceptions  permitting  in 
excess  of  22  minutes  of  commercial  mat¬ 
ter  per  hour  during  10  percent  or  more 
of  the  station’s  total  weekly  hoiu^  of 
operation. 

(ii)  Commercial  AM  and  FM  proposals 
in  seasonal  markets  (e.g.,  resort  mar¬ 
kets)  exceeding  20  minutes  of  commer¬ 
cial  matter  per  hour,  or  providing  for 
exceptions  permitting  in  excess  of  22 
minutes  of  commercial  matter  per  hour 
during  10  percent  or  more  of  the  station’s 
total  weekly  hours  of  operation. 

(iii)  Commercial  TV  proposals  exceed¬ 
ing  16  minutes  of  commercial  matter  per 
hour,  or,  during  periods  of  high  demand 
for  political  advertising,  providing  for 
exceptions  permitting  in  excess  of  20 
minutes  of  commercial  matter  per  hour 
during  10  percent  or  more  of  the  station’s 
total  weekly  hours  of  operation. 

(8)  Programming:  Program  content 
and  ascertainment  of  community  needs. 
(1)  Commercial  AM,  FM,  and  TV  pro¬ 
posals  for  less  than  8,  6,  and  10  percent, 
respectively  of  total  non-entertainment 
programming. 

(ii)  Commercial  AM.  FM,  and  TV  pro¬ 
posals  containing  substantial  ascertain¬ 
ment  defects  which,  for  any  reason,  can¬ 
not  be  resolved  by  further  staff  inquiry 
or  action. 

(9)  Programming:  Substantial  shifts 
in  format.  Commercial  AM.  FM,  and 
TV  applications  disclosing  substimtial 


31175 

changes  affecting  either  the  entertain¬ 
ment  or  non-entertainment  portions  of 
existing  formats  which  raise  significant 
public  interest  questions,  or  which  are 
opposed  by  the  listening  or  viewing 
public. 

(10)  Programming:  Promise  versus 
performance.  Commercial  AM,  FM,  and 
TV  renewal,  transfer,  and  assignment 
applications  which  vary  substantially 
from  prior  representations  with  respect 
to  non-entertainment  programming  or 
commercial  practices. 

(11)  Hearing  orders.  (1)  Mutually  ex¬ 
clusive  applications  involving  non¬ 
routine  hearing  issues. 

(11)  Renewal,  assignment,  and  trans¬ 
fer  applications  which  appear  to  call  for 
evidentiary  hearing. 

(ill)  Such  other  applications,  as  in  the 
opinion  of  the  CTiief,  Broadcast  Bureau, 
warrant  referral  to  the  Commission  prior 
to  designation  for  hearing. 

(12)  Interference  and  mileage  separa¬ 
tions.  Proposals  for  new  or  modified  AM, 
FM,  and  'IT  facilities  which  would  create 
substantial  new  prohibited  overlap  or 
station  separation  shortages.  In  the  case 
of  AM  proposals  (other  than  Class  IV), 
a  net  increase  in  objectionable  interfer¬ 
ence  to  another  AM  station  involving 
more  than  1  percent  of  the  population 
sei-ved  by  such  other  station,  whether  or 
not  consented  to  by  the  station  affected, 
shall  be  referred  to  the  Commission. 

(13)  Station  location,  (i)  Commercial 
AM,  FM,  and  TV  proposals  which,  on 
their  face,  appear  realistically  intended 
to  serve  another  community  of  larger 
size.  Signal  penetrations  of  5  mV/m 
(AM),  3.16  mV/m  (FM),  and  city  grade 
(TV)  shall  be  used  in  determining 
whether  referral  to  the  Commission  is 
appropriate. 

(ii)  Any  other  such  proposal  raising 
allocations  problems  or  presumptions  un¬ 
der  section  307(b)  of  the  Communica¬ 
tions  Act  which,  for  any  reason,  cannot 
be  resolved  by  further  staff  inquiry  or 
action. 

(14)  Main  studio  relocation.  All  AM, 
FM,  and  TV  proposals  for  main  studio 
relocation,  or  for  waiver  of  main  studio 
program  origination  requirements,  under 
circumstances  which  have  traditionally 
been  viewed  as  creating  a  de  facto  change 
in  station  location. 

(15)  VHP  television  expansion.  Com¬ 
mercial  VHF  television  proposals  seeking 
to  bring  or  extend  their  Grade  B  con¬ 
tours  into  a  significant  area  or  popula¬ 
tion  included  within  the  predicted  Grade 
B  contour  of  a  UHF  television  station 
where  the  area  or  population  Involved  is 
covered  by  fewer  than  4  VHF  television 
signals. 

(16)  Agreements  to  amend  or  dismiss 
applications.  Any  situation  in  which  a 
community  will  be  deprived  of  a  pro¬ 
posed  broadcast  station  by  reason  of 
amendment  or  dismissal  of  an  appUca- 
tion  mutually  exclusive  with  another  ap¬ 
plication  for  a  different  community. 

(17)  Experimental  and  development 
'  operation.  Proposals  for  experimental 

and  developmental  authority  containing 
policy  implications  which,  in  the  opinion 
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of  the  Chief,  Broadcast  Bureau,  warrant 
referral  to  the  Commission. 

(18)  Miscellaneous  applications  and 
requests,  (i)  Prop>osals  for  special  tem¬ 
porary,  emergency,  conditional,  or  in¬ 
terim  operating  authority  of  more  than 
routine  significance. 

(ii)  Any  other  application,  proposal, 
or  request  presenting  novel  questions  of 
fact,  law,  or  policy  which  cannot  be  re¬ 
solved  imder  outstanding  precedents  and 
g\ildellnes. 

(b)  Petitions  and  other  requests  for 
Commission  action.  (1)  Petitions  to  deny 
directed  against  AM,  FM,  and  TV  appli¬ 
cations  for  new  or  modified  facilities,  or 
for  renewal  or  assignment  of  license  or 
transfer  of  control,  when  such  petitions 
are  timely  filed  and  properly  lie  as  a  mat¬ 
ter  of  law.  Untimely  and  otherwise  im¬ 
properly  filed  petitions  to  deny;  e.g., 
against  applications  for  minor  changes 
in  facilities  or  applications  for  licenses  to 
cover  construction  permits,  will  be  proc¬ 
essed  as  informal  objections  and  will  be 
referred  to  the  Commission  only  if  they 
contain  new  or  novel  arguments  not  pre¬ 
viously  considered  by  the  Commission,  or 
present  facts  or  arguments  which  appear 
to  justify  a  change  in  Commission  policy. 

(2)  Petitions  and  other  requests  for 
reconsideration  of  actions  taken  by  the 
Chief,  Broadcast  Bureau,  when  such  pe¬ 
titions  or  requests  contain  new  or  novel 
arguments  not  previously  considered  by 
the  Commission,  or  present  facts  or  argu¬ 
ments  which  appear  to  justify  a  change 
in  Commission  policy. 

(3)  Applications  for  review  of  actions 
taken  by  the  Chief,  Broadcast  Bureau, 
which  comply  vith  §  1.115  of  this  chap¬ 
ter. 

(4)  Petitions  and  other  requests  for 
waiver  of  Commission  rules,  whether  or 
not  accompanied  by  an  application,  when 
such  petitions  or  requests  contain  new 
or  novel  argiunents  not  previously  con¬ 
sidered  by  the  Commission,  or  present 
facts  or  arguments  which  appear  to  jus¬ 
tify  a  change  in  Commission  policy. 

(5)  Petitions  and  other  requests  for 
declaratory  rulings,  when  such  petitions 
or  requests  contain  new  or  novel  argu¬ 
ments  not  previously  considered  by  the 
Commission,  or  present  facts  or  argu¬ 
ments  which  appear  to  justify  a  change 
in  Commission  policy. 

(6)  Petitions  for,  and  final  disposi¬ 
tions  of,  rule  making  proceedings  except 
for  the  issuance  of  notices  of  proposed 
rule  making  (including  orders  to  show 
cause,  where  appropriate)  involving  rou¬ 
tine  changes  in  the  FM  and  TV  tables  of 
assignments. 

(7)  Petitions  and  other  requests  for 
waiver  of  the  prime-time  access  rule,  in 
areas  where  Commission  policy  is  not 
clearly  established. 

(8)  Petitions  and  other  requests  for 
long-term  waiver  of  the  policy  limiting 
affiliations  by  commonly  owned  networks 
in  the  same  market. 

(9)  Petitions  and  other  requests  for 
waiver  of  the  sponsorship  identification 
provisions  of  the  Communications  Act, 
in  accordance  with  section  317(d) 
thereof. 


(10)  Any  other  petition,  pleading,  or 
request  presenting  novel  questions  of 
fact,  law,  or  policy  which  cannot  be  re¬ 
solved  under  outstanding  precedents  and 
guidelines. 

(c)  Administration  and  enforcement. 
(1)  Proposed  orders  to  show  cause  why 
station  licenses  or  construction  permits 
should  not  be  revoked. 

(2)  Proposed  actions  following  any 
case  remanded  by  the  courts. 

(3)  Proposed  Notices  of  Apparent  Li¬ 
ability  and  final  forfeiture  orders  involv¬ 
ing  penalties  of  more  than  $2,000. 

(4)  Proposed  public  notices  expressing 
Commission  policy,  interpreting  the  pro¬ 
visions  of  law,  regffiations,  or  treaties, 
or  warning  the  broadcast  industry  as  to 
certain  types  of  violations. 

(5)  Problems  involving  apparent  vi¬ 
olation  of  the  Commission’s  rules  govern¬ 
ing  equal  employment  opportunities  or 
otherwise  indicating  the  existence  of  dis¬ 
criminatory  practices  which,  in  the  opin¬ 
ion  of  the  Chief,  Broadcast  Bureau,  or 
the  Equal  Eknployment  Opportunity 
CommL^ion  should  be  brought  to  the  at¬ 
tention  of  FCC  Commissioners. 

(6)  Any  other  complaint  or  enforce¬ 
ment  matter  presenting  novel  questions 
of  fact,  law,  or  policy  which  cannot  be 
resolved  imder  outstanding  precedents 
and  guidelines. 

2.  Section  0.282  is  added  new  to  read 
as  follows: 

§  0.282  Actions  taken  under  delegated 
authority. 

(a)  In  discharging  the  authority  con¬ 
ferred  by  section  0.281  of  this  part,  the 
Chief,  Broadcast  Bureau,  shall  establish 
working  relationships  with  other  bureaus 
and  staff  offices  to  assure  the  effective 
coordination  of  actions  taken  in  the  fol¬ 
lowing  areas  of  joint  responsibility; 

(1)  Complaints  arising  tmder  sections 
315  and  605  of  the  Communications 
Act — Office  of  General  Counsel. 

(2)  Objections  to  proposed  call  signs 
and  requests  for  waiver  of  procediu^ 
rules  governing  call  sign  assignments — 
Office  of  Chief  Engineer. 

(3)  Requests  for  waiver  or  refimd  of 
filing  and/or  grant  fees — Office  of  Ex¬ 
ecutive  Director  and  Office  of  General 
Counsel. 

(4)  Requests  for  waiver  of  tower 
painting  and  lighting  specifications — 
Field  Engineering  Bureau. 

(5)  Matters  involving  emergency 
commimications — Office  of  Executive 
Director. 

(6)  Complaints  involving  equal  em¬ 
ployment  opportunities — Office  of  Gen¬ 
eral  Counsel. 

(7)  Requests  for  use  of  frequencies  or 
bands  of  frequencies  shared  with  private 
sector  nonbroadcast  or  government  serv¬ 
ices — Office  of  Chief  Engineer  and  ap¬ 
propriate  operating  bureau. 

(8)  Requests  involving  coordination 
with  other  agencies  of  government — 
Office  of  General  Counsel,  Office  of  Chief 
Engineer  and  appropriate  operating 
bureau. 

(9)  Proposals  Involving  transmitter 
sites  on  public  lands  owned  or  c(mtrolled 


by  the  Departments  of  Agriculture  or 
Interior — Office  of  Chief  Engineer. 

(10)  Proposals  involving  possible 
harmful  Impact  on  radio  astronomy  or 
radio  research  installations — Office  of 
CThlef  Engineer. 

(b)  With  respect  to  non-routine  appli¬ 
cations  granted  under  authority  dele¬ 
gated  in  f  0.281,  the  Chief,  Brocidcast 
Bureau  or  his  designees,  sh^  enter  on 
the  working  papers  associated  with  each 
application  a  narrative  justification  of 
the  ^tion  taken.  While  not  available  for 
public  inspection,  these  working  papers 
shall,  upon  request,  be  made  available  to 
the  Commissioners  and  members  of  their 
staffs. 

(c)  The  Cffiief,  Broadcast  Bureau,  shall 
prepare  and  submit  to  the  Commission  a 
quarterly  statistical  summary  of  actions 
taken  during  the  preceding  quarter  under 
authority  delegated  to  him  in  8  0.281. 
The  statistical  siunmciry  shall  be  accom¬ 
panied  by  a  statement  of  industry  troids 
apparent  in  the  staff  handling  of  non¬ 
routine  matters  during  the  same  quarter. 

[PR  Doc.73-23995  PUed  ll-9-73;8:46  ami 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.O.  1160J 

PART  1033— CAR  SERVICE 

Substitution  of  Refrigerator  Cars  for 
Boxcars 

At  a  sessi(m  of  the  Interstate  C(Mn- 
merce  Commissicai,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
5th  day  of  November  1973. 

It  appearing,  that  an  acute  shortage 
of  boxcars  for  transporting  shipments  of 
liunber  and  related  products  exists  in 
certain  sections  of  the  coimtry;  that 
some  carriers  have  adequate  supplies  of 
certain  types  of  refrigerator  cars;  that 
use  of  these  cars  for  the  transportation 
of  liunber  and  related  products  is  pre¬ 
cluded  by  certain  tariff  provisions,  thus 
curtailing  shipments  of  these  cranmodi- 
ties;  and  that  there  is  need  for  the  use 
of  these  refrigerator  cars  to  supplement 
the  supplies  of  plain  boxcars  for  trans¬ 
porting  shiiunents  of  lumber  and  related 
products;  that  it  Is  the  opinion  of  the 
Commission  that  an  emergency  exists  re¬ 
quiring  immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  ciunmerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  herein  are  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days’  notice. 

It  is  ordered.  That: 

§  1033.1160  Substitution  of  refrigerator 
ears  for  boxcars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce,  and  obey  the 
following  rules,  regulations,  and  prac¬ 
tices  with  respect  to  its  car  service: 
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(1)  Substitution  of  cars.  Subject  to  the 
concurrence  of  the  shipper,  the  carrier 
may  substitute  refrigerator  cars  listed 
in  Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  388,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “RS”  and 
with  inside  length  between  bimkers  of  42 
ft.  or  less  for  boxcars  when  loaded  with 
lumber  and  related  products  under  the 
provisions  of  Transcontinental  Freight 
Bureau  Tariffs  17-V,  I.C.C.  1743;  18-R, 
I.C.C.  1847;  or  28-Q,  I.C.C.  1750,  issued 
by  E.  A.  McCarron.  supplements  thereto 
or  reissues  thereof,  regardless  of  tariff 
provisions  requiring  the  use  of  boxcars. 

(2)  Minimum  weights.  The  minimum 
weight  per  shipment  of  lumber  or  related 
products  transported  in  “RS”-type  re¬ 
frigerator  cars  under  the  provisions  of 
this  order  shall  be  that  specified  in  the 
applicable  tariff,  or  50,000  lbs.  per  car 
loaded,  whichever  is  the  lesser.  Cars  must 
be  loaded  to  full  visible  capacity. 

(3)  Bills  of  lading  covering  movements 
authorized  by  this  order  shall  contain 
a  notation  that  shipment  is  moving  imder 
authority  of  Service  Order  No.  1160. 

(4)  The  term  “boxcars”  means  all  cars 
listed  in  the  Official  Railway  Eqiiipment 
Register,  I.C.C.  No.  388,  issued  by  W.  J. 
Trezise,  or  successsive  issues  thereof,  as 
having  mechanical  designations  “XL”, 
“XLI”,  “XM”,  “XMI”,  or  “XP.” 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter¬ 
state.  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  Novem¬ 
ber  7, 1973. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  De¬ 
cember  15,  1973,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

(Secs.  1,  12.  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  (49  U.S.C.  1,  12,  16,  and 
17(2)).  Interprets  or  applies  secs.  1(10-17), 
16(4),  and  17(2).  40  Stat.  101,  as  amended, 
64  Stat.  911  (49  U.S.C.  1(10-17),  16(4),  and 
17(2)).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board, 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-24034  PUed  ll-9-73;8:45  am] 


Title  35— Panama  Canal 

CHAPTER  I— CANAL  ZONE  REGULATIONS 
PART  70— RULEMAKING 

Establishment  of  Procedures  for  Rule- 
making  by  the  Panama  Canal  Company 

This  document  promulgates  a  new  part 
that  is  being  added  to  the  Canal  Zone 
regulations.  It  establishes  the  adminis¬ 
trative  procedure  for  rulemaking  by  the 
Panama  Canal  Company  in  those  cases 
where  a  notice  and  hearing  are  required 
by  the  Canal  Zone  Code.  Inasmuch  as 
the  material  contained  in  this  part  is  a 
matter  relating  to  rules  of  agency  pro¬ 
cedure  or  practice,  the  relevant  provi¬ 
sions  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  requiring  notice  of 
proposed  rulemaking,  opportunity  for 
public  participation  and  delay  in  effec¬ 
tive  date  are  inapplicable. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  (5  U.S.C.  553), 
interested  persons  may  submit  written 
comment,  suggestions,  data,  or  argument 
to  the  Secretary,  Panama  Canal  Com¬ 
pany,  Room  312,  Pennsylvania  Bldg.,  425 
13th  St.  NW.,  Washington,  D.C.  20004,  on 
or  before  December  12,  1973.  Matferial 
thus  submitted  will  be  evaluated  and 
acted  upon  in  the  same  manner  as  if  this 
dociunent  were  a  proposal.  Until  such 
time  as  further  changes  are  made,  how¬ 
ever,  Part  7  of  Chapter  I  as  set  forth 
herein  shall  remain  in  effect. 

Subchapter  B  of  Chapter  I  of  Title  35 
of  the  Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  Part  70,  read¬ 
ing  as  follows: 

Sec. 

70.1  Scope. 

70.2  Definitions. 

70.3  Official  language. 

70.4  Publication  of  notice. 

70.5  Content  of  notice. 

70.6  Data  filed  by  Interested  persons. 

70.7  Time  and  place  of  hearing. 

70.8  Hearing  panel. 

70.9  Appearance  by  counsel. 

70.10  Supplementary  data. 

70.11  Conduct  of  hearing. 

70.12  Transcript. 

70.13  Report  of  panel. 

70.14  Adoption  of  rule. 

70.16  Publication  of  rule. 

AUTHORITY:  2  C.Z.C.  IJ  63(a),  66(a)(7), 
76 A  Stat.  10, 11. 

§  70.1  Scope. 

These  regulations  establish  procedures 
for  rulemaking  as  defined  in  §  70.2  when 
notice  and  hearing  are  required  by  the 
Canal  Zone  Code  as  part  of  the  rulemak¬ 
ing  process.  The  regulations  do  not  cover 
adjudication,  licensing  or  sanctions. 

§  70.2  Definitions. 

As  used  in  this  part: 

(a)  “Board  of  Directors’’  means  the 
Board  of  Directors  of  the  Panama  Canal 
Company,  appointed  pursuant  to  section 
63  of  Title  2,  Canal  Zone  Code,  76A  Stat. 
10. 

(b)  “Company”  means  the  Panama 
Canal  Company. 

(c)  “Hearing”  means  a  public  proceed¬ 
ing  at  which  interested  persons  are  af¬ 


forded  an  opportunity  to  participate  in 
rulemaking  through  submission  of  writ¬ 
ten  data,  views,  or  arguments  with  or 
without  oral  presentation. 

(d)  “Panel”  means  the  members  of  the 
Board  of  Director  of  the  Panama  Canal 
Company  designated  to  conduct  a  hear¬ 
ing  in  accordance  with  §  70.8. 

(e)  “Party”  includes  a  person  or  agency 
of  the  United  State  Government  prop¬ 
erly  seeking  and  entitled  as  of  right  to 
participate  in  rulemaking. 

(f)  “Person”  includes  an  individual, 
partnership,  corporation,  association,  or 
public  or  private  organization  other  than 
an  agency  of  the  United  States  Govern¬ 
ment. 

(g)  “Rule”  means  the  whole  or  a  part 
of  an  agency  statement  of  general  or 
particular  applicability  and  future  ef¬ 
fect  designed  to  implement,  interpret,  or 
prescribe  law  or  policy,  and  includes  the 
approval  or  prescription  of  rates,  services 
or  allowances  therefor,  or  practices  bear¬ 
ing  on  any  of  the  foregoing. 

(h)  “Rulemaking”  means  agency  proc¬ 
ess  for  formulating,‘amending  or  repeal¬ 
ing  a  rule  when  notice  and  hearing  are 
required  by  the  Canal  Zone  Code  as  a 
part  of  the  process. 

§  70.3  Official  language. 

Hearings,  arguments,  views,  and  other 
data  provided  for  by  these  rules,  whether 
written  or  oral,  shall  be  in  the  English 
language. 

§  70.4  Publication  of  notice. 

Except  as  otherwise  provided  in  S  70.5, 
notice  of  proposed  rulemaking  shall  be 
published  in  the  Federal  Register  not 
less  than  15  days  before  the  date  of  the 
hearing  specified  in  the  notice. 

§  70.5  Contents  of  Notice. 

The  notice  of  proposed  rulemaking 
shall  include: 

(a)  A  statement  of  the  time,  place, 
and  nature  of  the  rulemaking  proceed¬ 
ings, 

(b)  Reference  to  the  legal  authority 
under  which  the  rule  Is  proposed,  and 

(c)  Either  the  terms  or  substance  of 
the  proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

This  rule  and  §  70.4  shall  not  apply  in 
the  case  of  interpretative  rules,  general 
statements  of  policy,  or  rules  of  organiza¬ 
tion,  practice  or  procedure,  or  when  the 
Panama  Canal  Company  for  good  cause 
finds  and  incorporates  the  finding  and  a 
brief  statement  of  reasons  therefor  in 
the  rules  issued  that  notice  and  public 
procedures  thereon  are  impracticable, 
imnecessary,  or  contrary  to  the  public 
interest. 

§  70.6  Data  filed  by  interested  persons. 

After  notice  required  by  §  70.4,  inter¬ 
ested  persons  shall  be  given  the  oppor¬ 
tunity  to  participate  in  the  rulemaking 
through  submission  of  written  data, 
views,  or  arguments,  which  shall  be  filed 
with  the  Secretary  of  the  Panama  Canal 
Company  within  the  time  prescribed  in 
the  notice.  Copies  of  such  data  or  other 
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material  shall  be  available  for  distribu¬ 
tion  to  other  interested  persons  on  pay¬ 
ment  of  the  cost  prescribed  by  the  Pan¬ 
ama  Canal  Company. 

§  70.7  Time  and  place  of  hearing. 

Hearings  required  by  these  rules  shall 
be  held  at  such  times  and  places  as  may 
be  determined  by  the  Board  of  Directors. 
Notice  of  such  hearings  shall  be  pro¬ 
vided  in  accordance  with  SS  70.4  and  70.5. 
In  fixing  the  time  and  places  for  hearings, 
due  regard  shall  be  had  for  the  conven¬ 
ience  of  the  parties  and  their  r^resenta- 
tives. 

§  70.8  Hearing  panel. 

One  or  more  members  of  the  Board  of 
Directors  shall  be  designated  by  the 
Board  as  a  panel  to  conduct  the  hearing. 
If  two  or  more  members  are  so  desig¬ 
nated,  one  shall  be  ^pointed  by  the 
Board  to  act  as  Chairman. 

§  70.9  Appearance  by  counsel. 

Interested  peulies  may,  £q;>pear  at  the 
hearing  in  person  or  by  or  with  counsel 
or  other  duly  qualified  representative. 
Notice  of  appearance  by  or  with  coimsel 
or  other  qualified  representative,  includ¬ 
ing  the  names  and  addresses  of  the  per¬ 
sons  appearing,  shall  be  fiurfished  in 
writing  to  the  Secretary  of  the  Company 
within  the  time  prescribed  in  the  notice 
of  hearing. 

§  70.10  Supplementary  data. 

Interested  parties  who  have  submitted 
written  data,  views,  or  arguments  in  ac¬ 
cordance  with  §  70.6  may,  upon  notice 


filed  with  the  Secretary  of  the  Cwnpany 
within  the  time  prescribed  in  the  notice 
of  hearing,  present  supplementary  data, 
oral  arguments,  or  stat^ents  at  the 
hearing.  The  notice  shall  state  the  names 
and  addresses  of  any  witnesses  to  appear 
at  the  hearing,  the  capacity  in  which 
they  will  appear,  the  place  at  which  they 
desire  to  be  heard  if  hearings  are  sched¬ 
uled  at  more  than  one  place,  and  the 
approximate  time  requested  for  the  pres¬ 
entation  of  each  witness.  Upon  presen¬ 
tation  of  such  arguments,  statements  or 
supplementary  data,  the  panel  may  re¬ 
quest  fiirther  Information  or  clarifica¬ 
tion. 

§  70.11  Conduct  of  hearing. 

The  panel  shall  conduct  the  hearing 
in  an  impartial  manner.  Subject  to  {q>- 
pllcable  statutes  and  niles  the  panel 
may: 

(a)  Regulate  the  course  of  the  hearing, 

(b)  Administer  or  require  the  adminis¬ 
tration  of  oaths  or  affirmations, 

(c)  Hold  conferences  for  the  settle¬ 
ment  or  simplification  of  the  issues  by 
consent  of  the  parties, 

(d)  Dispose  of  procedural  requests  or 
similar  matters, 

(e)  Exclude  irrelevant.  Immaterial  or 
unduly  repetitious  material  offered  by 
the  psirties. 

§  70.12  Transcript. 

A  transcript  of  the  proceedings  at  the 
hearing  shall  be  made  available  to  any 
party  on  request  and  payment  of  the 
costs  prescribed  by  the  Panama  Canal 
Company. 


§  70.13  Report  of  panel. 

Upon  conclusion  of  the  hearing  the 
panel  shall  submit  a  report  to  the  Board 
of  Directors,  which  shall  include  the 
written  data  filed  tmder  §§  70.6  and  70.10 
the  transcript  of  the  proceedings,  copies 
of  documents  submitted  at  the  hearing, 
and  recommendations  by  the  panel  with 
respect  to  action  on  the  proposed  nile. 

§  70.14  Adoption  of  rules. 

After  consideration  of  the  relevant 
matter  presented,  the  Board  of  Directors 
shall  incorporate  in  the  rules  adopted  a 
concise  statement  of  their  basis  and 
purpose. 

§  70.15  Publication  of  rule. 

Any  rule  adopted  under  this  Part  shall 
be  published  in  the  Federal  Register. 
Such  publication  shall  be  at  least  30  days 
prior  to  the  effective  date  of  the  rule 
except: 

(a)  A  substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction, 

(b)  An  interpretative  rule  or  state¬ 
ment  of  policy,  or 

(c)  As  otherwise  provided  by  the  Com¬ 
pany  for  good  cause  found  published 
with  the  rule. 

Effective  Date:  This  amendment  is  ef¬ 
fective  November  12,  1973. 

(2  C.Z.C.  SS  63(a). 66(a)  (7).76AStat.  10, 11.) 

By  direction  of  the  Board  of  Directors, 
Panama  Canal  Company. 

Thomas  M.  Constant, 
Secretary. 

(PR  Doc.73-24095  Filed  11-9-73:8:46  am) 


raiERAL  REGISTER,  VOL  38,  NO.  217— MONDAY,  NOVEMBER  12,  1973 


31179 


_  Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[  19  CFR  Part  19  ] 

BONDED  WAREHOUSE  PROPERTIES 

Proposed  Increase  in  Reimbursable  Charge 

for  Services  Performed  by  an  Intermit* 

tent  When-Actually-Employed  Employee 

Notice  is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301,  R.S.  251,  as 
amended  (19  U.S.C.  66),  and  section  624, 
46  Stat.  759  (19  U.S.C.  1624),  it  is  pro¬ 
posed  to  amend  §  19.5(b)  of  the  Customs 
Regulations  to  provide  for  an  increase  in 
the  reimbursable  charge  to  bonded  ware¬ 
house  proprietors  for  the  services  of  an 
intermittent  when  -  actually  -  employed 
employee  (temporary  Customs  em¬ 
ployee),  when  such  employee  performs 
the  duties  of  a  Customs  warehouse  offi¬ 
cer,  or  is  temporarily  assigned  to  act 
as  a  Customs  warehouse  officer  at  a 
bonded  warehouse. 

The  present  reimbursable  charge  for 
this  service  is  107  percent  of  the  hourly 
rate  of  the  employee’s  regular  pay.  The 
prop>osed  amendment  increases  the  rate 
to  108  percent.  This  increase  is  neces¬ 
sary  to  compensate  for  the  Federal  Gov¬ 
ernment’s  increased  contribution  under 
the  Federal  Insurance  Contributions  Act 
(26  U.S.C.  3111),  as  amended  by  Pub.  L. 
92-603  dated  October  30,  1972  (sec.  135, 
86  Stat.  1363,  1364),  effective  January  7, 
1973. 

The  citations  of  authority  in  the  text 
of  S  19.5(b)  and  at  the  end  of  §  19.5 
are  also  changed  to  reflect  the  current 
citations. 

Accordingly,  it  is  proposed  to  amend 
§  19.5  of  the  Customs  Regulations  as  set 
forth  below: 

PART  19— CUSTOMS  WAREHOUSES,  CON¬ 
TAINER  STATIONS.  AND  CONTROL  OF 

MERCHANDISE  THEREIN 

In  §  19.5,  the  third  and  fourth  sen¬ 
tences  of  paragraph  (b)  are  amended  to 
read  as  follows: 

§  19.5  Customs  warehouse  officer;  com¬ 
pensation  of. 

*  *  •  •  « 

(b)  *  *  *.  The  charge  to  be  made 
for  the  services  of  a  Customs  warehouse 
officer  or  a  Customs  employee  tempo¬ 
rarily  assigned  to  act  as  a  Customs  ware¬ 
house  officer  at  a  bonded  warehouse  on 
a  holiday  or  outside  his  established  basic 
workweek  shall  be  the  amount  actually 
payable  to  the  employee  for  such  serv¬ 
ices  under  the  Federal  Employees  Pay 
Act  of  1945,  as  amended  (5  U.S.C.  5542 
(a) ,  5546) ,  or  the  Customs  overtime  laws 
(19  U.S.C.  267,  1451),  or  both,  as  the 
case  may  be.  When  services  of  a  Cus¬ 


toms  warehouse  officer  or  a  Customs 
employee  temporarily  assigned  to  act 
as  a  Customs  warehouse  officer  at  a 
bonded  warehouse  are  performed  by  an 
intermittent  when-actually-employed 
employee,  the  charge  for  such  services 
shall  be  computed  at  a  rate  per  hour 
equal  to  108  percent  of  the  hourly  rate 
of  the  regular  pay  of  such  employee  to 
provide  for  reimbursement  of  the  Gov¬ 
ernment’s  contribution  imder  the  Fed¬ 
eral  Insurance  Contributions  Act,  as 
amended  (26  U.S.C.  3111),  and  employee 
uniform  allowance.  •  •  * 

•  *  *  «  « 

The  citation  of  authority  for  §  19.5  is 
amended  to  read: 

(Sec.  5,  36  Stat.  901,  as  amended,  secs.  461, 
556,  556,  46  Stat.  715,  as  amended,  743,  as 
amended,  68A  Stat.  416,  as  amended;  (5 
U.S.C.  6332,  6504,  5542,  5545,  5546,  6101,  19 
U.S.C.  267,  1451,  1565,  1556,  26  U.S.C.  3111).) 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad¬ 
dressed  to  the  Commissioner  of  Customs, 
Atterttion:  Regulations  Division,  Wash¬ 
ington,  D.C.  20229.  To  insure  considera¬ 
tion  of  such  communications,  they  must 
be  received  on  or  before  December  12, 
1973. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  inspec¬ 
tion  in  accordance  with  §  103.3(b)  of  the 
Customs  Regulations  (19  CFR  103.3(b) ), 
at  the  Regulations  Division,  Headquar¬ 
ters,  United  States  Customs  Service, 
Washington,  D.C.,  during  regular  busi¬ 
ness  hours. 

Approved:  November  1,  1973. 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Edward  L.  Morgan, 

Assistant  Secretary  of 
the  Treasury. 

(FR  Doc.73-24017  FUed  ll-9-73;8;45  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  1098  ] 

(Docket  No.  AO  184-A34] 

MILK  IN  THE  NASHVILLE,  TENNESSEE 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed  Amend¬ 
ments  to  Tentative  Marketing  Agreement 

and  Order 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Hilton  Airport  Inn, 
Nashville  Municipal  Airport,  Nashville, 
Tennessee,  beginning  at  1:00  p.m.,  No¬ 
vember  19, 1973,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 


agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Nashville, 
Tennessee  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) . 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri¬ 
ate  modifications,  thereof,  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Dairymen,  Inc. : 

Proposal  No.  1 

Delete  §  1098.10  Approved  Plant,  and 
substitute  therefor  the  following: 

§  1098.10  Distributing  Plant  and  Supply 
Plant. 

(a)  “Distributing  Plant”  means  a  plant 
in  which  milk  approved  by  a  duly  con¬ 
stituted  regulatory  authority  for  fluid 
consumption  or  filled  milk  is  processed 
or  packaged  and  which  has  route  dis¬ 
position  in  the  marketing  area  during 
the  month. 

(b)  “Supply  Plant”  means  a  plant 
from  which  a  fluid  milk  product  accept¬ 
able  to  a  duly  constituted  regulatory 
authority  for  fluid  consumption  or  filled 
milk  is  shipped  during  the  month  to  a 
pool  plant. 

Proposal  No.  2 

Amend  §  1098.11  Pool  plant,  to  read 
as  follows: 

§  1098.11  Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant”  means; 

(a)  A  distributing  plant  that  has 
route  disposition,  except  filled  milk,  dur¬ 
ing  the  month  of  not  less  than  50  per¬ 
cent  of  the  fluid  milk  products,  except 
filled  milk,  approved  by  a  duly  consti¬ 
tuted  regulatory  authority  for  fluid  con¬ 
sumption  that  are  physically  received  at 
such  plant  or  diverted  as  producer  milk 
to  a  nonpool  plant  pursuant  to  §  1098.13 
and  that  has  route  disposition,  except 
filled  milk,  in  the  marketing  area  during 
the  month  of  not  less  than  15  percent 
of  its  total  disposition  of  fluid  milk  prod¬ 
ucts,  except  filled  milk,  during  the  month. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  of  the  total  quantity  of 
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milk  approved  by  a  duly  constituted  reg¬ 
ulatory  authority  for  fluid  consumption 
that  is  physically  received  from  dairy 
fanners  at  such  plant  or  diverted  as  pro¬ 
ducer  milk  to  a  nonpool  plant  pursuant 
to  §  1098.13  during  the  month  is  shipped 
as  fluid  milk  products,  except  filled  milk, 
to  pool  plants  piu'suant  to  paragraph  (a) 
of  this  section.  A  plant  that  was  a  pool 
plant  pursuant  to  this  paragraph  in  each 
of  the  immediately  preceding  months  of 
Augiist  through  February  shall  be  a  pool 
plant  for  the  months  of  March  through 
July  unless  the  milk  received  at  the  plant 
does  not  continue  to  meet  the  require¬ 
ments  of  a  duly  constituted  regulatory 
authority  or  a  written  application  is 
filed  by  the  plant  operator  with  the  mar¬ 
ket  administrator  on  or  before  the  first 
day  of  any  such  month  requesting  that 
the  plant  be  designated  as  a  nonpool 
plant  for  such  month  and  each  subse¬ 
quent  month  through  July  during  which 
it  would  not  otherwise  qualify  as  a  pool 
plant. 

(c)  For  the  purpose  of  qualifying  a 
supply  plant  xmder  paragraph  (b)  of  this 
section,  a  cooperative  association  supply¬ 
ing  pool  distributing  plants  during  the 
month  at  least  two-thirds  of  the  pro¬ 
ducer  milk  of  its  members  (including 
both  milk  delivered  directly  from  their 
farms  and  that  transferred  from  the 
supply  plant  (s)  of  the  cooperative)  may 
count  (irrespective  of  other  requiremente 
of  §  1098.8(c) )  as  shipments  from  the 
plant  to  pool  distributing  plants  the  milk 
delivered  to  pool  distributing  plants 
under  §  1098.8(c) .  The  cooperative  asso¬ 
ciation  may  withdraw  such  supply  plant 
from  qualification  vmder  this  section; 

(1 )  If  the  cooperative  notifies  the  mar¬ 
ket  administrator  in  writing  prior  to  or 
during  the  month  of  its  intention  not 
to  qualify  the  plant  under  this  section 
during  that  month;  and 

(2)  The  milk  actually  shipped  during 
the  month  from  such  plant  to  plant(s) 
qualified  under  paragraph  (a)  of  this  sec¬ 
tion  is  less  than  50  percent  of  the  Grade 
A  milk  actually  received  from  dairy 
farmers  at  such  supply  plant  or  diverted 
as  producer  milk  to  a  nonpool  plant  pur¬ 
suant  to  S  1098.13  during  the  month. 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants; 

( 1 )  A  producer-handler  plant ;  and 

(2)  A  plant  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of  another 
order  issued  pursuant  to  the  Act,  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  and  a  greater  volume  of  fiuid  milk 
products,  except  filled  milk,  is  disposed 
of  from  such  plant  in  this  marketing  area 
as  route  disposition  and  to  pool  plants 
qualified  on  the  basis  of  route  disposition 
in  this  marketing  area  than  is  disposed 
of  from  such  plant  in  the  marketing  area 
regulated  pursuant  to  the  other  order 
as  route  disposition  and  to  plants  quali¬ 
fied  as  fully  regulated  plants  under  such 
other  order  on  the  basis  of  route  disposi¬ 
tion  in  its  marketing  area. 

Proposal  No.  3 

Amend  Paragraph  (b)  of  §  1098.13 
Producer  milk,  to  read  as  follows; 


§  1098.13  Producer  milk. 

•  •  •  •  • 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  Is  not  a  producer- 
handler  plant;  Provided,  That  for  pur¬ 
poses  of  pricing,  such  mUk  shall  be  con¬ 
sidered  to  be  received  by  the  diverting 
handler  at  the  location  of  the  nonpool 
plant  to  which  diverted. 

Proposal  No.  4  ,, 

Amend  i  1098.18  Route,  to  read  as 
follows; 

§  1098.18  Rome  di^tposition. 

“Route  disposition”  means  any  delivery 
(including  delivery  by  a  vendor  or  a 
sale  from  a  plant  store)  of  fluid  milk 
products  other  than  a  delivery  to  a  milk 
or  filled  milk  processing  plant. 

Proposed  bt  the  Dairy  Division, 
Consumer  and  Marketing  Service 

Proposal  No.  5 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ment  and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar¬ 
ket  Administrator,  100  Oaks  Shopping 
Center,  Suite  251,  Nashville,  Tennessee, 
or  from  the  Hearing  Clerk.  Room  112-A, 
Administration  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250  or  may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  7, 1973. 

John  C.  Blum, 

Deputy  Administrator, 
Regulatory  Programs. 
fPR  Doc.73-24059  Plied  11-9-73:8:45  amj 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  216  ] 

MARINE  MAMMALS 

Incidental  Taking  in  the  Course  of  Tuna 
Purse-Seining  Operations 

The  Marine  Mammal  Protection  Act 
of  1972  (Pub.  L.  92-522  (16  U.S.C.  1361- 
1407),  “the  Act”)  was  implemented  by 
interim  regulations  governing  the  taking 
and  importing  of  marine  mammals  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  21,  1972  (3*7  FR  28177).  Section 
101(a)(2)  of  the  Act  provides,  in  per¬ 
tinent  part,  that; 

During  the  twenty-four  calendar  months 
Initially  following  the  date  of  the  enactment 
of  this  Act,  the  taking  of  marine  mammals 
incidental  to  the  course  of  commercial  fishing 
operations  shsU  be  permitted,  and  shall  not 
be  subject  to  the  provisions  of  sections  103 
and  104  of  this  title:  Provided,  That  such 
taking  conforms  to  such  conditions  and  reg¬ 
ulations  as  the  Secretary  is  authorized  and 
directed  to  impose  pursuant  to  section  111 
hereof  to  Insure  that  those  techniques  and 
equipment  are  used  which  will  produce  the 
least  practicable  hazard  to  marine  mammals 
in  such  commercial  fishing  operations. 


Under  section  111(b)  of  the  Act: 

The  Secretary,  after  consultation  with  the 
Marine  Mammal  Commission,  is  authorized 
and  directed  to  issue,  as  soon  as  practicable, 
such  regulations,  covering  the  twenty-four- 
month  period  referred  to  in  section  101(a)  (2) 
of  this  title,  as  he  deems  necessary  or  ad¬ 
visable,  to  reduce  to  the  lowest  practicable 
level  the  taking  of  marine  mammals  inci¬ 
dental  to  commercial  fishing  operations.  Such 
regulations  shall  be  adopted  pursuant  to  sec¬ 
tion  553  of  title  5.  United  States  Code.  In 
issuing  such  regulations,  the  Secretary  shall 
take  into  account  the  resiilts  of  any  scien¬ 
tific  research  under  paragraph  (a)  of  this 
section  and.  in  each  case,  shall  provide  a 
reasonable  time  not  exceeding  four  months 
for  the  persons  affected  to  implement  such 
regulations. 

Preliminary  research  and  gear  studies, 
undertaken  pursuant  to  section  111(a) 
of  the  Act,  have  indicated  that  porpoise 
mortality  in  connection  with  commercial 
tuna  purse-seining  operations  can  be 
reduced  through  gear  modifications  and 
the  utilization  of  specialized  fishing  tech¬ 
niques.  Therefore,  it  is  proposed  for  pur¬ 
poses  of  efficient  and  simplified  admin¬ 
istration  of  the  Act  that  section  216.10 
of  the  interim  regulations  be  amended  to 
set  forth  regulations  with  respect  to 
commercial  fishing  operations  as  author¬ 
ized  under  section  111(b)  of  the  Act.  In 
accordance  with  the  Act  these  regula¬ 
tions  will  remain  in  force  and  effect  imtil 
October  21,  1974,  unless  earlier  amended 
or  superseded. 

Written  comments,  views,  or  objections 
concerning  these  proposed  regulations 
may  be  made  to  the  Director,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235,  until  the  close  of  business  on 
December  10, 1973. 

Masters  or  owners  of  vessels  currently 
complying  with  Section  216.10(b)  may 
voluntarily  submit  a  certification  and 
have  their  nets  inspected  at  any  time 
after  the  date  of  publication  of  these 
proposed  regulations  in  order  to  facilitate 
approval  of  nets  imder  §  216.10(d). 

Section  216.10  is  hereby  proposed  to  be 
amended  to  read  as  follows: 

§  216.10  Same-taking  and  related  acts 
incidental  to  commercial  fishing 
operations. 

(a)  Until  October  21,  1974,  marine 
mammals  may  be  taken  incidental  to  the 
course  of  commercial  fishing  operations 
and  no  permit  shall  be  required,  so  long 
as  the  taking  constitutes  an  incidental 
catch,  except  as  required  in  (b)  and  (c) 
below  for  tuna  purse-seine  vessels.  It  is 
the  immediate  goal  that  the  incidental 
kill  or  incidental  serious  injury  of  marine 
mammals  occurring  in  the  course  of  com¬ 
mercial  fishing  operations  be  reduced  to 
insignificant  levels  approaching  a  zero 
mortality  and  serious  injury  rate. 

(b)  Commercial  tuna  fishing  vessels  of 
300  tons  or  more  carrying  capacity  utiliz¬ 
ing  purse-seine  nets  to  catch  yellowfin 
tuna  shall  be  required  to  equip  the  purse- 
seine  nets  with  a  porpoise  safety  panel 
prior  to  utilizing  the  net  in  actual  fishing 
operations.  Vessels  at  sea  on  the  effective 
date  of  these  regulations  which  have  not 
had  their  purse-seine  nets  approved  shall 
be  required  to  equip  the  nets  with  a 
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porpoise  safety  panel  prior  to  leaving  port 
for  any  fishing  trip  commencing  s^ter 
March  1,  1974. 

(1)  The  porpoise  safety  panel  shall  con¬ 
sist  of  the  substitution  of  small  mesh 
webbing  not  to  exceed  2”  stretch  mesh, 
preshrunk,  either  knotted  or  knotless, 
having  a  minimum  meshes  depth  equiva¬ 
lent  to  one  full  strip  of  4*4"  stretch 
meshes  x  100  meshes  (425")  extending 
from  the  corkline  down. 

(2)  The  panel  shall  be  of  sufficient 
length,  starting  at  the  end  of  the  #3 
cork-bunching  line  (bunch)  around  t^ie 
perimeter  of  the  net  a  sufficient  distance 
that  when  five  bunches  of  corks  are 
pulled,  the  panel  will  extend  around  the 
back-down  area  to  tho  tie-down  point. 
At  a  minimum,  the  length  of  the  pan61 
shall  not  be  less  than  100  fathoms.  Fur¬ 
ther,  the  entire  perimeter  back-down 
area  will  be  protected  with  a  porpoise 
safety  panel,  whether  three,  four,  or  five 
bunches  of  corks  are  pulled. 

(3)  Each  end  of  the  porpoise  safety 
panel  must  be  identified  with  an  easily 
distinguishable  marker  which  may  be 
separate  from  the  corkline  or  may  be  a 
single  cork  in  the  corkline  of  a  different 
color  than  the  one  on  either  side. 

(4)  Throughout  the  length  of  the 
corkline  in  which  the  porpoise  safety 
panel  is  located,  hand-hold  openings  are 
to  be  secured  by  either  (a)  false  hang¬ 
ings,  or  (b)  installation  of  small  sections 
of  2"  stretch  mesh,  or  (c)  hand-con¬ 
structed  webbing  of  the  same  size  as  the 
porpoise  safety  panel.  In  any  event,  by 
whatever  means  these  areas  are  closed  to 
prevent  porpoise  entrapment,  proof  of  its 
utility  to  achieve  results  shall  be  its 
resistance  to  the  insertion  of  a  cylindrical 
shaped  object  no  larger  than  2"  diameter 
equal  to  resistance  encountered  in  the 
porpoise  safety  panel. 

(5)  Throughout  the  entire  net,  cork¬ 
line  hangings  shall  be  inspected  follow¬ 
ing  each  set.  Hangings  found  to  have 
loosened  to  the  extent  that  a  3"  diameter 
cylindrical  object  will  not  meet  resistance 
to  its  insertion  between  the  cork  and 
corkline  hangings,  must  be  tightened  so 
that  a  3"  cylindrical  object  cannot  be 
inserted. 

(c)  Following  a  net  set  by  a  purse- 
seining  vessel  of  any  carrying  capacity 
where  porpoises  or  any  other  marine 
mammals  are  captured  in  the  course  of 
commercial  purse-seine  tuna  fishing  op¬ 
erations,  back  down  or  other  release  pro¬ 
cedures  shall  be  continued  until  all  live 
animals  have  been  released  from  the  net. 
“Back  down  procedures”  means  a  series 
of  maneuvers  which  take  place  after  the 
seine  is  tied-down  following  a  set  and 
pursing,  which  keep  the  net  open  to  the 
greatest  degree,  and  allow  porpoises  to 
leave  the  pursed  net  over  the  net  floats 
which  are  submerged  when  the  vessel 
moves  astern. 

(d)  Certification. 

(1)  Masters  or  owners  of  vessels  sub¬ 
ject  to  the  requirements  of  these  regula¬ 
tions  shall  certify  to  the  Regional  Direc¬ 
tor,  National  Marine  Fisheries  Service, 
Terminal  Island,  California,  prior  to 
March  1, 1974,  that: 


(1)  The  required  porpoise  safety  panel 
has  been  permanently  installed  in  all 
purse-seine  nets  aboard  his  vessel  which 
will  be  used  In  fishing  operations  after 
March  1,  1974,  in  accordance  with  these 
interim  regulations; 

(ii)  Hand-hold  areas  along  the  cork¬ 
line  throughout  the  length  of  the  por¬ 
poise  safety  panel  have  been  closed  in 
accordance  with  these  regulations ; 

(iii)  Corkline  hangings  have  been  in¬ 
spected  along  the  entire  length  of  the  net 
and  openings  restricted  in  accordance 
with  these  regulations;  and 

(iv)  Nets  will  be  maintained  in  good 
repair,  in  conformance  with  these  regula¬ 
tions. 

Upon  receipt  of  the  above  certification, 
the  Regional  Director  may  issue  a  notice 
that  the  net  or  nets  so  certified  by  vessel 
masters  or  owners  are  conditionally  ap¬ 
proved  for  use  pending  an  initial  inspec¬ 
tion  of  the  net  or  nets  by  an  authorized 
agent  of  the  National  Marine  Fisheries 
Service  during  the  period  beginning 
March  1,  1974,  and  ending  October  20, 
1974.  After  inspection  of  any  condition¬ 
ally  approved  vessels  by  an  authorized 
agent  of  the  National  Marine  Fisheries 
Service,  and  upon  the  satisfaction  of  the 
Regional  Director  that  nets  on  such  ves¬ 
sels  fully  conform  to  these  regulations, 
the  Regional  Director  shall  notify  the 
vessel  masters  or  owners  that  the  subject 
nets  are  approved  for  use. 

(2)  Masters  or  owners  of  tuna  purse- 
seine  vessels  of  over  300  tons  carrying 
capacity  entering  tuna  purse-seine  fish¬ 
ing  opefations  after  March  1,  1974,  must, 
prior  to  departure  frpm  any  port  on  a 
fishing  trip,  submit  the  certification  re¬ 
quired  In  §  216.10(d)(1)  and  receive  ap¬ 
proval  for  use  of  the  net  or  nets  so 
certified. 

(e)  Inspection  of  purse-seine  nets  by 
an  authorized  agent  of  the  National 
Marine  Fisheries  Service  may  be  made  at 
any  time  at  the  discretion  of  the  Regional 
Director,  National  Marine  Fisheries 
Service,  Terminal  Island. 

(f)  Failure  to  comply  with  the  pro¬ 
visions  of  §216.10  (a),  (b),  (c),  (d),  or 
(e) — including,  but  not  limited  to,  failure 
to  submit  upon  demand  to  a  net  inspec¬ 
tion  by  an  authorized  agent  of  the  Na¬ 
tional  Marine  Fisheries  Service,  failure 
at  any  time  of  purse-seine  nets  to  satisfy 
the  requirements  of  §  216.10(b),  failure 
to  receive  an  initial  net  inspection  no 
later  than  October  20,  1974,  after  being 
notified  to  submit  to  a  net  inspection, 
will  subject  vessel  masters  or  owners  to 
immediate  revocation  by  the  Regional 
Director  of  approval  of  such  net  or  nets 
for  use  in  the  tuna  fishery  and  to  the 
penalties  provided  for  under  the  Act. 
Furthermore,  any  person  who  in  actual 
fishing  operations  uses  a  non-approved 
net  is  subject  also  to  the  penalties  pro¬ 
vided  in  the  Act. 

(g)  Importation  of  yellowrfin  tuna  fish. 

(1)  It  shall  be  unlawful  to  import  any 

yellowfln  tuna  fish,  whether  fresh,  frozen, 
or  otherwise  prepared,  if  caught  by  ves¬ 
sels  not  registered  under  the  laws  of  the 
United  States  in  a  manner  not  in  con¬ 
formance  with  the  provisions  of  para¬ 
graphs  (b)  and  (c)  above. 


(2)  The  master  of  any  cargo  vessel 
seeking  permission  to  land  in  a  port  of 
the  United  States  a  cargo  of  yellowfin 
tuna  fish  shall  be  required  to  provide,  as 
an  agent  and  on  behalf  of  the  person  de¬ 
siring  to  import  such  tima  fish,  to  the 
nearest  Customs  Office  as  a  prerequisite 
to  obtaining  such  permission  from  Cus¬ 
toms  the  following  information  with  re¬ 
spect  to  such  cargo: 

(i)  A  description  of  the  quantity  of 
yellowfin  tuna  fish  desired  to  be  landed 
and  the  manner  in  which  prepared,  i.e., 
fresh,  frozen,  or  otherwise;  ^ 

(il)  A  statement  that,  to  the  best  of 
the  master’s  and  the  importer’s  knowl¬ 
edge  and  belief,  the  yellowfin  tuna  fish  in 
the  subject  shipment  were  caught  in  con¬ 
formance  with  these  regulations;  and 

(iii)  A  signed  statement  from  a  re¬ 
sponsible  official  of  the  government  of 
each  nation  from  which  yellowfin  tuna 
fish  in  the  shipment  was  exported  to  the 
United  States,  or  a  statement  signed  by 
the  master  or  masters  of  the  fishing  ves¬ 
sel  or  vessels  which  caught  the  yellowfin 
tuna  fish  certifying: 

(A)  The  identity  of  the  fishing  ves¬ 
sels  which  caught  the  yellowfin  tima  fish, 
and 

(B)  That  the  j’ellowfln  tima  fish  in  the 
shipment  concerned  were  caught  in  con¬ 
formance  with  these  regulations,  or 

(C)  That  the  yellowfin  tuna  fish  in  the 
shipment  concerned  were  not  caught  with 
purse-seine  gear  or  were  caught  by  a 
vessel  identified  by  a  nation  as  prescribed 
in  (h)  below. 

(3)  Any  person  who  unloads  or  per¬ 
mits  to  unload  yellowfin  tuna  fish  from 
a  cargo  vessel  in  violation  of  paragraph 
(2)  of  this  subsection  (g)  or  any  person 
that  provides  false  information  in  viola¬ 
tion  of  paragraph  (2)  of  this  subsection 
shall  be  subject  to  the  penalties  provided 
in  the  Act. 

(h)  Any  nation  may  certify  to  the 
United  States  (government  a  list  of  ves¬ 
sels,  by  name  and  official  number,  fish¬ 
ing  under  such  nation’s  flag,  which  are 
fishing  in  conformance  with  these 
regulations. 

(i)  In  furtherance  of  the  Secretary’s 
research  and  development  program  under 
Section  111  of  the  Act,  the  following 
regulations  shall  apply.  Any  duly  au¬ 
thorized  agents  of  the  Secretary  may 
from  time  to  time,  after  timely  oral  or 
written  notice  to  the  vessel  owner  or 
charterer  board  and/or  accompany  com¬ 
mercial  fishing  vessels  documented  imder 
the  laws  of  the  United  States,  whenever 
the  Secretary  determines  that  there  is 
space  available,  on  regular  fishing  trips, 
for  the  purpose  of  conducting  research 
or  observation  operations.  Such  research 
and  observation  operations  shall  be  car¬ 
ried  out  in  such  manner  as  to  minimize 
interference  with  commercial  fishing  op¬ 
erations.  No  master,  charterer,  operator 
or  owner  of  such  vessel  shall  impair  or  in 
any  way  interfere  with  the  research  or 
observations  being  carried  out.  ’The  Sec¬ 
retary  shall  provide  for  the  payment  of 
all  reasonable  costs  directly  related  to 
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the  quartering  and  maintaining  of  such 
agents  on  board  such  vessels. 

Dated:  November  7,  1973. 

Jack  W.  Gehringer, 

Acting  Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.7a-24014  PUed  H-9-73;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPart71] 

{Airspace  Docket  No.  73-WA-9] 

TERMINAL  CONTROL  AREA 
Cleveland,  Ohio;  Proposed  Addition 

The  Federal  Aviation  Administration 
(FAA)  is  considering  the  adoption  of  a 
Group  n  Terminal  Control  Area  (TCA) 
for  Cleveland,  Ohio.  Rules  for  the  con¬ 
trol  and  segregation  of  all  aircraft  oper¬ 
ated  within  terminal  control  areas  are 
contained  in  Part  91,  §§  91.24,  91.70,  and 
91.90  of  the  Federal  Aviation  Regulations. 
Further  information  concerning  flight 
within  TCA’s  is  contained  in  FAA  Ad¬ 
visory  Circular  91-30.  Terminal  Control 
Areas  (TCA’s).  dated  June  11.  1970. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Additionally,  com¬ 
ments  are  invited  on  the  potential  im¬ 
pacts  of  this  proposal  on  the  quality  of 
the  human  environment.  Communica¬ 
tions  should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Great  Lakes  Region,  atten¬ 
tion:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  2300  East 
Devon,  Des  Plaines,  HI.  60018.  All  com¬ 
munications  received  on  or  before  Janu¬ 
ary  11. 1974.  will  be  considered  before  ac¬ 
tion  is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Rules  Docket, 
Room  916, 800  Independence  Avenue  SW.. 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  establishment  of  terminal  control 
areas  at  22  large  hub  airports  was  pro¬ 
posed  in  Notice  69-41  and  supplemental 
notices  thereto,  and  adopted  on  May  20, 
1970  (35  FR  7782),  to  create  a  safer  en¬ 
vironment  in  those  congested  terminal 
areas.  The  need  for  TCA’s  has  been  well 
established,  and  a  priority  implementa¬ 
tion  schedule  has  been  developed  which 
is  based  on  the  air  traffic  congestion  at 
each  location,  the  capability  of  the  ter¬ 
minal  air  traffic  control  facility  to  pro¬ 
vide  separation  service  to  VFR  aircraft, 
the  experience  gained  from  earlier  estab¬ 
lished  TCA’s.  and  the  publication  dates 
of  associated  aeronautical  charts. 

Notice  69-41  and  the  amendments 
thereto  delineated  those  major  hub  cities 


for  which  TCA’s  were  planned.  This 
Notice  is  intended  to  produce  the  input 
necessary  to  design  an  appropriate  air¬ 
space  configuration  that  can  provide  the 
safest  environment  with  the  least  impact 
on  the  airspace  users.  TCA’s  have  now 
been  designate  at  all  Group  I  locations, 
and  this  Notice  proposes  a  configuration 
for  a  Group  n  TCA  at  Cleveland,  Ohio. 

On  June  6,  1973,  the  Federal  Aviation 
Administration  held  an  FAA/Industry 
meeting  at  Cleveland,  Ohio,  to  consider 
user  op>erational  requirements. 

’The  question  was  raised  as  to  whether 
the  traffic  activity  at  Cleveland -Hopkins 
Airport  was  sufficient  to  justify  imple¬ 
menting  a  Group  n  TCA.  Although  ac¬ 
tivity  flgures  were  not  available  at  the 
meeting,  user  representatives  were  as¬ 
sured  that  total  aircraft  operations,  total 
instrument  operations,  and  enplaned 
passengers  were  sufficient  to  justify  im¬ 
plementation  of  the  TCA.  A  review  of  the 
CJleveland-Hopkins  Airport  activity  over 
the  past  five  years  indicates  that  while 
the  total  aircraft  operations  have  de¬ 
creased  slightly,  the  annual  instrument 
operations  have  increased  by  more  than 
20,000  and  enplaned  passengers  have  in¬ 
creased  by  more  than  125,000. 

Representatives  of  the  parachuting  in¬ 
terest  were  concerned  that  their  opera¬ 
tions  from  Mole  Field  (11  miles  south¬ 
west  of  Cleveland-Hopkins  Ahport) 
would  be  curtailed.  They  were  informed 
that  present  regulations  do  not  prohibit 
parachute  operations  in  TCA  airspace, 
however  the  aircraft  and  pilot  require¬ 
ments  stated  in  FAR  91.90  are  manda¬ 
tory. 

The  Director  of  Aviation  for  Cuyahoga 
County  Airpjort  propxwed  that  the 
Cuyahoga  Coimty  Airpjort  be  excluded 
from  the  horizontal  limits  of  the  TCA. 
Further  study  has  confirmed  that  the 
TCA  airspace,  as  propjosed  over  that  air¬ 
pjort,  is  required  for  radar  vectors  to 
Cleveland-Hopkins  Airpjort  ILS  localizers 
to  Runways  23L  and  28R.  ’The  4,000-foot 
TCA  floor,  as  proposed  over  Cuyahoga 
County  Aiiport,  provides  ample  airspace 
for  the  typje  of  opjerations  conducted  at 
this  airpjort. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  in  Docket  No.  9880 
(35  FR  7782),  it  is  propjosed  to  amend 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  by  adding  the  following  to  §  71.401 
(b)  Group  II  Terminal  Control  Areas. 
Clevelams,  Ohio,  Terminal  Control  Area 

PRIMARY  AIRPORT 

CHeveland-Hopklns  International  Airpjort 
(Lat.  41*24’37'*  N..  Long.  81*50’66"  W.). 

Cleveland-Hopkins  distance  measuring 
equipment  (DME)  antenna  (Lat.  41*24T5" 
N..  Long.  81'61'44"  W.) . 

BOUNDARIES 
Area  A 

That  airspace  extending  upward  from  the 
surface  to  and  Including  8.000  feet  MSL 
within  a  6-mUe  radius  of  the  Cleveland- 
Hopkins  International  Airport  DME  antenna, 
excluding  that  airspace  within  a  1-mUe 
radius  of  the  Strongsville  Airpark  (Lat. 
41*19'25''  N..  Long.  81*62'00''  W.)  and  Gil¬ 
bert  Airport  (Lat.  41*22'00”  N.,  Long. 
81*58'00”  W.). 


Area  B 

’That  airspace  extending  upward  from  1,900 
feet  MSL  to  and  Including  8,000  feet  MSL 
wlUiln  a  8.5-mUe  radius  of  the  Cleveland- 
Hopjklns  International  Airpjort  DME  antenna 
excluding  Area  A  previously  described,  and 
that  airspace  within  a  2-mUe  radius  of  Burke 
Lakefront  Airport  (Lat.  41*30'4S"  N.,  Long. 
81*41'16'*  W.). 

Area  C 

That  airspace  extending  upward  freun  3,000 
feet  MSL  to  and  Including  8,000  feet  MSL 
within  a  IS-mUe  radius  of  the  Cleveland- 
Hopkins  International  Airport  DME  antenna 
excluding  Areas  A  and  B  previously  described. 

Area  D 

'That  airspace  extending  upward  from  4,000 
feet  MSL  to  and  Including  8,000  feet  MSL 
within  a  20-mUe  radius  of  the  Cleveland- 
Hopkins  International  Airport  D&IE  antenna, 
excluding  Areas  A.  B.  and  C  previously  de¬ 
scribed. 

’This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  AviaUon  Act  of  1958  (49  UJS.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  ’Transpjortation  Act  (49  U.S.C.  1655 
(c)). 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  25,  1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

[FR  DOC.73-2SM1  Filed  11-0-73:8:45  am] 


[  14  CFRPart91] 

[Docket  No.  11350;  Reference  Notice  NOk 
72-35] 

VFR  WEATHER  MINIMUMS 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

The  purpose  of  this  notice  Is  to  with¬ 
draw  Notice  No.  72-35  (38  FR  800),  in 
which  the  FAA  proposed  to  prescribe 
distance  from  cloud  minimums  for  VFR 
aircraft  operating  1,200  feet  or  less  above 
the  surface  outside  controlled  airspace. 
Section  91.105  provides  that  aircraft  op¬ 
erating  under  those  conditions  must  re¬ 
main  clear  of  clouds.  Notice  No.  72-35 
proposed  that  such  aircraft  must  remain 
at  least  500  feet  below,  2,000  feet  hori¬ 
zontally  from,  and  1,000  feet  above 
clouds. 

Approximately  1,300  public  comments 
were  received  in  response  to  the  notice, 
nearly  all  of  which  were  opposed  to  it. 
generally  on  the  groimds  that  flight 
safety  would  be  derogated;  that  the  pres¬ 
ent  flight  rule  allows  operations  at  low 
altitudes  while  still  complying  with  the 
minimum  safe  altitude  requirements  of 
§  91.79;  and  that  to  require  an  additional 
distance  of  500  feet  below  clouds  would 
result  in  aircraft  curating  at  lower  levels 
where  siuTace  obstructions  are  more  nu¬ 
merous;  it  was  further  argued  that  this 
would  tend  to  increase  operational  haz¬ 
ards  to  people  and  objects  on  the  surface 
as  well  as  to  the  aircraft  and  its  occu¬ 
pants.  The  FAA  does  not  agree  that 
safety  would  be  derogated  by  adoption 
of  the  rule  as  proposed.  It  is  recognized, 
however,  that  flights  could  not  be  agec- 
ated  when  lower  ceilings  would  not  per- 
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mlt  compUanoe  with  the  minimum  safe 
altitude  rule  and  that  the  restriction  Is 
unnecessary. 

Comments  noted  that  agricultural  and 
Industrial  operations  would  be  seriously 
handicapped  by  the  prop>osed  rule  when 
low  ceilings  exist.  It  was  also  stated  that 
l^ht  training  operations,  routine  busi¬ 
ness,  sight  seeing,  and  pleasure  flights 
would  be  inhibited. 

There  was  general  disagreement  with 
the  suggestion  in  Notice  72-35  that  the 
proposed  rule  would  eliminate  the  com¬ 
plexity  of  interpreting  the  criterion  of 
remaining  clear  of  clouds.  The  comments 
indicate  that  pilots  have  experienced  lit¬ 
tle  dURculty  in  applying  the  criterion, 
and  that  merely  increasing  the  distance 
from  clouds  would  not  simplify  the  rules. 
Also,  many  conunents  pointed  out  that 
the  current  cloud  clearance  minlmums 
have  been  in  effect  for  many  years,  that 
there  is  no  basis  for  concluding  that  any 
particular  increase  in  these  minimums 
would  result  in  a  corresponding  increase 
in  safety. 

As  stated  in  the  notice,  the  PAA  desired 
to  focus  public  conunent  on  the  clear- 
ance-from-cloud  aspect  of  the  several 
related  subjects  considered  in  the  ad¬ 
vance  notice  of  proposed  rulemaking  No. 
71-24  (36  PR  17052) .  In  view  of  the  com¬ 
ments.  and  recognizing  that  many  flights 
would  imnecessarily  be  prohibited  from 
operating  under  the  proposed  rule,  the 
PAA  has  concluded  that  rulemaking  ac¬ 
tion  on  the  proposed  amendment  is  not 
aiH>ropriate,  and  that  Notice  No.  72-35 
should  be  withdrawn. 

The  withdrawal  of  this  notice,  how¬ 
ever,  does  not  preclude  the  PAA  from 
issuing  similar  notices  in  the  future  or 
commit  the  PAA  to  any  course  of  action. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rulemaking  published 
in  the  Pederal  Register  (38  PR  800)  on 
January  4,  1973,  and  circulated  as  Notice 
No.  72-35  entitled  “VFR  Weather  Minl¬ 
mums"  is  hereby  withdrawn. 

This  withdrawal  is  issued  under  the 
authority  of  sections  307  and  313(a)  of 
the  Pederal  Aviation  Act  of  1958  (49 
U.S.C.  1348  and  1354(a));  and  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)  ) . 

Issued  in  Washington.  D.C.,  on  Octo¬ 
ber  31.  1973. 

Raymond  G.  Belanger, 
Director,  Air  Traffic  Service. 

(FB  Doc.73-23982  Filed  11-9-73:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart52] 

HAWAII 

Proposed  Revision  to  implementation  Plan 

On  May  31.  1972  (37  PR  10842).  pur¬ 
suant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved,  with  specific  exceptions.  State 
plans  for  implementation  of  the  national 
ambient  air  quality  standards.  In  the 
preamble  to  the  May  31  approval/dis¬ 
approval,  the  Administrator  noted  that 
he  would  extend  for  a  period  not  to  ex¬ 
ceed  18  months  the  deadline  for  sub* 


mittal  of  that  portion  of  a  State  plan 
which  would  Implement  a  national  sec¬ 
ondary  standard  when  the  conditions 
specified  In  40  CPR  51.31  were  met.  Those 
conditicms  are:  (1)  If  the  plan  fails  to 
provide  for  attainment  of  that  standard, 
and  (2)  if  the  attainment  would  require 
emission  reductions  exceeding  those 
which  can  be  achieved  through  the  ap¬ 
plication  of  reasonably  available  con¬ 
trol  tecluKdogy. 

The  State  of  Hawaii  requested  and  was 
granted  by  the  Administrator  an  18- 
month  extension  of  the  deadline  for  sub¬ 
mittal  of  the  control  strategy  for  the  at¬ 
tainment  of  the  national  secondary  am¬ 
bient  air  quality  standards  for  particu¬ 
late  matter  (37  PR  10860).  The  State  of 
Hawaii  Department  of  Health  adopted  a 
control  strategy  on  August  16, 1973,  after 
a  public  hearing  which  was  held  on 
July  24,  1973.  It  was  approved  by  the 
Governor  and  submitted  to  the  EPA  Re¬ 
gion  IX  Office  on  August  15,  1973. 

The  control  strategy  submitted  by  the 
State  consists  of  emission  limitations  for 
process  industries,  incinerators,  and 
bagasse  combustion;  prohibition  of  open 
burning  except  agricultural;  and  a  per¬ 
mit  system  for  such  agricviltural  burning. 

The  Air  Quality  Data  Summary  and 
the  Emission  Inventory  Summary  in¬ 
cluded  in  the  implementation  plan  have 
been  revised.  Section  V  of  the  plan,  the 
Air  Quality  Data  Summary,  has  been  re¬ 
vised  to  include  air  quality  data  obtained 
during  1972.  Section  VI,  the  Emission  In¬ 
ventory  Summary,  has  been  revised  to 
reflect  a  change  in  particulate  matter 
emissions  attributed  to  agricultural  burn¬ 
ing,  due  to  the  development  of  new  emis¬ 
sion  factors  for  sugar  cane  and  pineapple 
field  burning. 

The  control  strategy  is  based  on  the  re¬ 
vised  emission  inventory  and  the  air 
quality  data  obtained  during  1972,  and 
is  designed  to  attain  the  national  sec¬ 
ondary  ambient  air  quality  standard  in 
1975. 

The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  this  control  strategy 
will  be  based  on  whether  it  meets  the  re¬ 
quirements  of  section  110(a)  (2)  (A)-(H) 
of  the  Clean  Air  Act  and  EPA  regula¬ 
tions  in  40  CFR  Part  51.  During  the  EPA 
review  period  public  comment  on  this 
control  strategy  will  be  considered. 
Copies  of  the  plan  will  be  available  for 
public  inspection  during  normal  busi¬ 
ness  hours  in  the  Library  of  EPA  Region 
rx,  100  California  Street,  San  Francisco, 
California,  94111,  and  at  the  EPA  Pacific 
Islands  Office,  1000  Bishop  Street,  Suite 
601,  Honolulu,  Hawaii,  96813.  Interested 
persons  are  invited  to  comment  on 
whether  the  proposed  plan  should  be  ap¬ 
proved  or  disapproved  by  submitting 
written  comments  to  the  EPA  Regional 
Administrator.  Region  IX,  at  the  above 
addresses.  All  comments  submitted  on  or 
before  December  12,  1973,  will  be  con¬ 
sidered. 

(42  UA.C.  18570-5.) 

Dated:  November  7, 1973, 

Russell  E.  Train, 
Administrator. 

[FB  Doc.73-24009  FUed  11-9-73:8:45  am] 


[  40  CFR  Part  180  ] 

TOLERANCES  AND  EXEMPTIONS  FROM 

TOLERANCES  FOR  PESTICIDE  CHEM¬ 
ICALS  IN  OR  ON  RAW  AGRICULTURAL 

COMMODITIES 

0,0-Diethyl  OTp*(Methylsulfinyl)phenyl] 

Phosphorothioate;  Proposed  Tolerance 

An  order  was  published  in  the  Federal 
Register  of  August  30,  1968  (33  PR 
12229) .  in  connection  with  Pesticide  Peti¬ 
tion  No.  8E0696  establishing  a  tolerance 
of  0.02  part  per  million  for  negligible 
residues  of  the  Insecticide  0,0-diethyl 
0-[p-(methylsulfinyl)  phenyl]  phospho¬ 
rothioate  in  or  on  the  raw  agricultural 
commodity  bananas.  Based  on  the  data 
submitted  in  that  petition,  Cffiemagro 
Division  of  Baychem  Corp.,  Post  Office 
Box  4913,  Hawthorn  Road,  Kansas  City. 
MO  64120,  now  proposes  establishment  of 
a  tolerance  for  negligible  residues  of  the 
subject  insecticide  in  or  on  the  raw  agri¬ 
cultural  commodity  plantain  at  0.02  part 
per  million. 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the  pm- 
pose  for  which  the  tolerance  is  proposed. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry 
and  §  180.6(a)  (3)  applies. 

3.  The  proposed  tolerance  will  protect 
the  public  health. 

Therefore,  pmrsuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  (21  U.S.C. 
346a(e))),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  PR  15623).  and 
the  authority  delegated  by  the  Adminis¬ 
trator  to  the  Deputy  Assistant  Adminis¬ 
trator  for  Pesticide  Programs  (36  PR 
9038),  it  is  proposed  that  §  180.234  be 
amended  by  revising4he  paragraph  “0.02 
part  per  million  (negligible  residue  •  •  * 
to  read  as  follows : 

§  180.234  O.O-Dielhyl  O-Cp-fmethylsul- 
finyl) phenyl]  phosphorothioate;  tol¬ 
erances  for  residues. 

•  •  •  •  * 

Negligible  residue  0.02  part  per  mil¬ 
lion  in  or  on  bananas,  plantain,  and 
sugarcane. 

•  ♦  «  •  « 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registration 
of  an  economic  poison  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  containing  any  of  the  ingredients 
listed  herein,  may  request,  before  Decem¬ 
ber  12,  1973,  that  this  proposal  be  re¬ 
ferred  to  an  advisory  committee  in  ac¬ 
cordance  with  section  408(e)  of  the  act. 

Interested  persons  may,  before  Decem¬ 
ber  12,  1973,  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Room 
1019E,  Fourth  and  M  Streets  SW.,  Water¬ 
side  Mall,  Washington,  D.C.  20460,  writ¬ 
ten  comments  (preferably  in  quintupli- 
cate)  regarding  this  proposal.  Comments 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  written 
submissions  made  pursuant  to  this  pro¬ 
posal  will  be  made  available  for  public 
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inspection  at  the  office  of  the  Hearing 
Clerk. 

Dated:  November  2. 1973. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Pro¬ 
grams. 

[PR  Doc.73-23972  PUed  ll-9-73;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRPart73] 

[Docket  No.  19827] 

FM  BROADCAST  STATIONS  IN  CERTAIN 
CITIES  IN  SOUTH  CAROLINA 

Proposed  Table  of  Assignments;  Order  Ex¬ 
tending  Time  for  Filing  Comments  and 
Reply  Comments 

In  the  matter  of  amendment  of  §  73.202 
(b),  Table  of  assignments,  PM  Broad¬ 
cast  Stations,  (Lake  City,  Mullins,  and 
Kingstree,  South  Carolina),  Docket  No. 
19827,  RM-2065. 

1.  On  September  19,  1973,  the  Com¬ 
mission  adopted  a  notice  of  proposed 
rulemaking  in  the  above-captioned  pro¬ 
ceeding.  Publication  was  given  in  the 
Federal  Register  on  September  28,  1973, 
38  PR  27086,  Comment  and  reply  com¬ 
ment  dates  are  presently  designated  as 
November  2  and  November  12,  1973. 

2.  On  November  2, 1973,  Earl  Bradsher 
requested  that  the  time  for  filing  com¬ 
ments  be  extended  to  and  including  No¬ 
vember  16,  1973.  Mr.  Bradsher'  states  he 
needs  the  additional  time  in  which  to 
prepare  a  counter  proposal  in  this 
proceeding. 

3.  It  appears  that  the  requested  time 
is  warranted:  Accordingly,  it  is  ordered. 
That  the  times  for  filing  comments  and 
reply  comments  are  extended  to  and  in¬ 
cluding  November  K  and  November  28, 
1973,  respectively. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(i),  5(d)(1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(d)  (8) 
of  the  Commission’s  rules. 

Adopted  and  Released:  November  6, 
1973. 

[seal!  Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.73-23998  FUed  ll-9-73;8:45  am] 

[  47  CFR  Part  73  ] 

[Docket  No.  19314;  FCC  73-1143) 

TELEVISION  BROADCAST  STATIONS 

Inclusion  of  Program  Identification  Pat¬ 
terns  in  Visual  Transmissions;  Report 
and  Order  Terminating  Proceeding 

In  the  matter  of  amendment  of  Part 
73,  S  73.682(a)  (22)  of  the  Commission’s 
rules  and  regulations  concerning  the  in¬ 
clusion  of  program  identification  pat¬ 
terns  in  the  visual  transmissions  of  tele¬ 
vision  broadcast  stations.  Docket  No. 
19314,  RM-1783. 

1.  Responding  to  a  petition  filed  by 
International  Digisonlcs  Corporation  on 
April  12, 1971,  a  notice  of  proposed  rule- 


making  in  the  above-entitled  proceeding 
was  adopted  by  the  Commission  on  Sep¬ 
tember  8,  1971  (PCC  71-953,  36  FR 
18657).  The  deadlines  for  filing  com-, 
ments  and  reply  comments  in  the  pro¬ 
ceeding,  specified  in  the  notice  as  Decem¬ 
ber  8,  1971,  and  January  7,  1972,  were 
extended  by  subsequent  orders  to  and 
including  March  10,  1972,  and  up  to 
and  including  May  10,  1972,  respectively. 

2.  As  listed  in  the  Appendix  below, 
48  parties  filed  comments  on  the  matters 
raised  in  this  proceeding.  Seven  of  these 
comments,  one  of  which  was  accom¬ 
panied  by  a  petition  for  its  late  accept¬ 
ance,  were  filed  after  the  March  10  dead¬ 
line.  However,  since  preparation  of  a 
decision  in  this  matter  has  been  delayed 
by  other  factors,  the  late  filed  comments 
may  be  considered  without  impeding 
the  orderly  disposition  of  this  matter. 
Accordingly,  these  comments  have 
been  accepted  and  considered  in  this 
proceeding. 

3.  Timely  filed  reply  comments  were 
submitted  by  ten  parties,  who  are  also 
listed  in  the  Appendix  below. 

4.  All  such  comments  and  reply  com¬ 
ments  have  been  considered  fully  in 
arriving  at  a  decision  in  this  instant 
proceeding,  whether  or  not  specific  men¬ 
tion  is  made  of  a  particular  filing  in  this 
decision. 

5.  At  issue  is  the  action  to  be  taken,  in 
the  light  of  three  years  experience  with 
its  application,  with  respect  to  a  rule, 
adopted  April  15,  1970,  by  a  Report  and 
Order  in  Docket  18605,  for  the  purpose 
of  making  possible  the  implementation 
of  a  system  whereby  transmitted  tele¬ 
vision  programs  and  commercials  might 
be  identified  by  automatic  means. 

6.  This  rule,  specifically  §  73.682(a) 
(22)  of  our  rules  and  regulations,  reads 
as  follows: 

The  intervals  within  the  first  and  last  ten 
microseconds  of  lines  21  through  23  and  260 
through  262  (on  a  "field”  basis),  may  con¬ 
tain  coded  patterns  for  the  purpose  of  elec¬ 
tronic  identification  of  television  broadcast 
programs  and  spot  announcements.  No  single 
transmission  shall  exceed  one  second  in  dura¬ 
tion.  The  transmission  of  these  patterns  shall 
not  result  in  significant  degradation  of  broad¬ 
cast  transmission. 

The  text  of  the  rule,  as  adopted,  is  es¬ 
sentially  the  same  as  that  proposed  by 
International  Digisonics  Corporation 
(IDC) ,  whose  petition  resulted  In  the  in¬ 
stitution  of  the  proceeding  in  Docket 
18605. 

7.  Identification  patterns  inserted  in 
recorded  program  material,  and  trans¬ 
mitted  in  accordance  with  this  rule  would 
occupy  small  rectangular  blocks  in  the 
extreme  four  corners  of  the  active  tele¬ 
vision  picture,  but  normally  would  not  be 
visible  to  the  broadcast  audience,  since 
the  usual  television  receiver  is  so  ad¬ 
justed  by  the  manufacturer  that  the 
periphery  of  the  received  picture  is  hid¬ 
den  from  view.  The  transmitted  patterns, 
however,  are  susceptible  to  interception 
by  receiving  equipment  especially  de¬ 
signed  for  this  purpose. 

8.  After  the  rule  became  effective,  IDC 
imdertook  to  provide  an  idoitlfication 
service  to  advertisers  Interested  in  ob¬ 


taining  an  independent  verification  of 
the  times  their  commercials  were  broad¬ 
cast  over  particular  television  stations. 
It  established  strategically  placed  unat¬ 
tended  monitors  in  the  major  market 
areas  intended  to  intercept  the  trans¬ 
mitted  identification  patterns  previously 
inserted  in  recorded  program  material 
broadcast  by  stations  in  the  area,  to  ex¬ 
tract  the  identifying  information  and 
relay  it  to  a  central  computer,  where  it  is 
correlated  and  compiled  in  a  form  suit¬ 
able  for  distribution  to  IDC’s  clients. 

9.  Almost  from  its  inception,  this  serv¬ 
ice  has  been  plagued  by  the  occurrence 
of  pattern  transmissions  which  have 
failed  to  comply  with  the  requirements 
of  §  73.682(a)  (22) ;  in  many  instances,  as 
amply  attested  by  all  concerned  with  this 
problem,  transmitted  patterns  frequently 
have  occupied  more  of  the  active  picture 
area  than  the  rule  permits,  and  on  oc¬ 
casion  have  been  grossly  misplaced.  This 
difficulty  has  been  experienced  primarily 
in  the  transmission  of  identification  pat¬ 
terns  printed  on  motion  picture  film, 
which  has  constituted  the  great  bulk  of 
recorded  commercial  material  fiuriished 
for  broadcast.  The  situation  has  persisted 
up  to  the  present  time,  despite  strenuous 
and  continued  efforts  of  IDC,  working 
with  film  processors  and  broadcast  sta¬ 
tion  licensees,  to  devise  and  Implement 
methods  and  procedures  which  would  re¬ 
sult  in  satisfactory  pattern  transmission. 

10.  During  this  period,  relying  on  IDC’s 
assurances  that  'eventual  compliance 
with  the  rule  would  be  achieved  when 
the  parties  involved  in  the  preparation 
and  transmission  of  program  material  on 
film  containing  identification  patterns 
were  furnished  with  the  proper  tools  and 
educated  in  the  procedures  necessary  to 
iasure  proper  pattern  transmission,  the 
Commission  refrained  from  active  en¬ 
forcement  procedures,  and  authorized 
transmissions  not  complying  with  the 
certain  provisions  of  the  rule  through  a 
series  of  Public  Notices,  which,  in  effect, 
granted  limited  waivers  of  the  rule  to  all 
television  broadcast  stations.^ 

11.  While  some  improvement  in  the 
situation  resulted  from  IDC’s  efforts,  it 
eventually  concluded  that  the  processes 
of  film  production  and  projection  were 
subject  to  Inaccuracies  and  instabilities 
of  such  magnitude  that  identification 
patterns  on  films  could  not  be  trans¬ 
mitted  consistently  with  the  degree  of 
precision  necessary  to  meet  the  require¬ 
ments  of  the  rule  and,  in  the  petition 
which  initiated  this  proceeding  sought 
an  amendment  of  §  73.682(a)  (22),  to 
relax  these  requirements.  The  proposed 
amendment  reads  as  follows: 

The  first  and  last  ten  microseconds  of  the 
first  six  field  lines  measured  from  the  top  of 
picture  (as  used  in  {  73.699,  Fig.  6)  and  the 
last  six  field  lines  measured  from  the  bottom 
of  picture  (as  used  in  {  73.699,  Fig.  7)  may 
contain  identification  patterns  intended  for 
the  purpose  of  electronicaUy  identifying  tele- 


iPCC  70-1148,  November  22,  1970;  FCC 
71-72,  January  21,  1971;  PCC  71-963,  Sep¬ 
tember  17, 1971.  See  also  Memorandum  Opin¬ 
ion  and  Order  (PCC  71-64)  adopted  Janu¬ 
ary  18,  1972. 
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vison  program  and  commercial  material.  In 
order  to  allow  for  alignment  tolerances,  the 
patterns  may  occupy  an  additional  three  field 
lines  at  either  the  top  or  bottom  of  pictiure. 
No  single  transmission  of  identification  pat¬ 
terns  shall  exceed  one  second  in  duration. 
The  transmission  of  these  patterns  shall  not 
result  in  significant  degradation  of  broadcast 
transmission.* 

This  rule.  In  effect,  doubles  the  basic  size 
of  the  picture  areas  which  may  be  em¬ 
ployed  for  identification  pattern  trans¬ 
mission,  specifies  pattern  locations  with 
respect  to  the  active  picture  area,  rather 
than  as  to  numbered  scanning  lines,  as 
does  the  present  rule,  and  prescribes  a 
“floating”  three  field  line  tolerance,  ad¬ 
ditive  to  either  the  top  or  bottom  pattern 
areas,  primarily  to  provide  for  framing 
variations  in  film  projection  at  the 
broadcEist  station.  It  was  IDC’s  conten¬ 
tion  that  coded  motion  picture  film  in 
then  current  production  would  be  trans¬ 
mitted  craisistently  in  accordance  with 
this  rule. 

12.  A  number  of  detailed  oppositions 
were  filed  in  response  to  the  IDC  peti¬ 
tion.  Taking  cognizance  of  the  positions 
advanced  in  these  oppositions,  which, 
among  other  things,  reiterated  the  claims 
of  many  broadcasters  and  of  some  agen¬ 
cies  engaged  in  film  processing  that  un¬ 
due  burdens  were  involved  in  the  prep¬ 
aration  and  broadcast  of  coded  film,  we 
specified  the  following  issues  in  this  pro¬ 
ceeding: 

(1)  will  Identification  patterns  on  motion 
picture  film  be  transmitted  consistently  In 
accordance  with  the  proposed  rule? 

(2)  WUl  pattern  transmissions  in  accord¬ 
ance  with  the  proposed  rule  cause  significant 
degradation  of  picture  transmission? 

(3)  Does  the  {^reparation  and  transmission 
of  film  containing  Identification  patterns 
place  an  additional  and  continuing  burden 
on  film  processor  and  broadcaster  which  is 
disproportionate  to  the  benefits  the  system 
provides? 

(4)  Is  the  broadcaster  effectively  prevented 
from  insuring  that  his  station  will  operate 
In  accordance  with  the  rules  by  his  practical 
Inability  to  determine,  prior  to  Its  actual  use, 
that  a  film  Including  Identification  patterns 
will  be  transmitted  In  accordance  with  the 
rules? 

(5)  In  view  of  the  findings  made  with  re¬ 
spect  to  the  Issues  above,  should  the  amend¬ 
ment  to  §  73.682(a)  (22)  be  adopted  as  pro¬ 
posed,  adopted  with  some  modification,  or 
should  the  rule  be  deleted? 

13.  Since  we  indicated  that  we  in¬ 
tended  to  authorize  continued  identifica¬ 
tion  pattern  tran.smissions  during  the 
course  of  the  proceeding,  we  urged  that 
showings  with  respect  to  the  first  two 
issues  be  supported  by  specific  evidence 
based  on  properly  conducted  measure¬ 
ments  of  transmitted  patterns,  and  other 
appropriate  Investigation. 

14.  For  the  resolution  of  Issue  (3)  we 
requested,  among  other  things,  specific 
information  as  to  the  extent  that  identi¬ 
fication  pattern  transmission  was  ren¬ 
dering  the  “rapid,  efficient,  and  accu¬ 
rate”  service  which  was  contemplated 


*  This  Is  sometimes  referred  to.  In  the 
subsequent  discussion,  as  the  “6  +  6+3 
standard”. 


when  the  rule  authorizing  these  trans¬ 
missions  was  adopted.* 

15.  Many  of  the  comments  filed  in  re¬ 
sponse  to  the  rulemaking  notice  report 
the  results  of  investigations,  some  quite 
elaborate  and  extensive  in  nature,  of  the 
probability  that  identification  patterns 
recorded  on  film  would  be  transmitted 
In  accordance  with  the  proposed  rule. 
Several  of  these  studies,  based  on  mea¬ 
surements  at  the  broadcasting  station  of 
patterns  on  film  still-framed  in  the  pro¬ 
jector,  are  of  somewhat  limited  value, 
even  though  carefully  conducted,  since, 
as  most  parties  agree,  measurements 
made  vmder  such  conditions  may  not 
closely  reflect  the  performance  of  the 
moving  film.  However,  these  studies,  to¬ 
gether  with  a  detailed  analysis  submitted 
by  the  Society  of  Motion  Picture  and 
Television  Engineers  (SMPTE)  of  the 
variables  involved  in  the  production  and 
projection  of  coded  film  which  must  be 
expected  within  tolerances  susceptible  to 
practical  maintenance,  all  provide  valua¬ 
ble  corroboration  of  results  obtained  in 
test  programs  conducted  by  IDC  and  the 
Columbia  Broadcasting  System  (CBS), 
both  of  which  employed  technical  mea¬ 
surement  systems  which  3rielded  results 
refiecting  the  actual  on-the-air  charac¬ 
teristics  of  the  transmitted  identification 
patterns.* 

16.  The  conclusions  drawn  (and  we  be¬ 
lieve,  fairly)  by  the  parties  from  their 
measurements  (excluding,  for  the  mo¬ 
ment,  IDC)  is  that,  while  the  proposed 
rule,  if  adopted,  would  receive  a  higher 
degree  of  compliance  than  would  the 
present  rule,  an  appreciable  percentage 
of  pattern  transmissions  would  still  ex¬ 
ceed  the  limits  prescribed  in  the  rule, 
while  a  small  percentage  would  involve 
deviations  so  great  that  a  rule  devised  to 
accommodate  all  such  deviations  would 
be  so  relaxed  as  to  be  virtually  meaning¬ 
less. 

17.  The  variability  in  the  observed 
transmitted  pattern  size  extended  in  both 
directions — in  some  cases  patterns  were 
unduly  large,  in  others,  extremely  small. 
An  opinion  voiced  by  several  of  the  par¬ 
ties  engaging  in 'these  studies,  based  on 
observations  of  the  vestigial  nature  of 
many  of  the  transmitted  patterns  was 


•  Over  the  past  few  years,  the  Commission 
has  received  many  letters  from  national  ad¬ 
vertisers  and  advertising  agencies,  furnished 
by  IDC  or  sent  directly  by  advertisers.  In 
support  of  the  IDC  system.  Generally,  how¬ 
ever,  these  letters  express  a  need  for  a  reliable 
and  accurate  means  of  program  Identlflca- 
tlon,  and  the  hope,  or,  perhaps,  the  expecta¬ 
tion  that  the  IDC  system  would  eventually 
fulfill  this  need.  However,  the  letters  contain 
little  evidence  that  the  companies  submit¬ 
ting  them  were  satisfied  with  the  existing 
performance  of  the  system  or  were  relying  on 
It  as  the  primary  means  for  off-the-alr  de¬ 
terminations  of  the  transmission  of  their 
commercials. 

‘  In  addition  to  IDC  and  CBS,  parties  sub¬ 
mitting  measurements  include  Cox  Broad¬ 
casting  Corp.,  Taft  Broadcasting  Co.,  Associ¬ 
ation  of  Maximum  Service  Telecasters,  Inc., 
American  Broadcasting  Companies,  Inc,, 
Storer  Broadcasting  Co.,  and  RKO  General, 
Inc. 


that  it  appeared  unlikely  that  such  pat¬ 
terns  co^d  be  intercepted  and  reliably 
decoded  by  practical  means.  CBS  stated 
that  about  20  percent  of  ostensibly  coded 
film  commercials  it  had  examined  would 
appear  to  present  problems  of  this  na¬ 
ture. 

18.  IDC’s  own  observations,  and  its 
further  experience  in  attempting  to 
achieve  satisfactory  functioning  of  the 
identification  system  has  led  it  to  con¬ 
clusions  not  dissimilar  to  those  other 
parties  with  respect  to  the  first  issue. 

19.  Moreover,  in  its  evaluation  of  the 
reliability  of  detection  of  received  iden¬ 
tification  patterns,  when  the  patterns 
are  recorded  on  film,  it  confirms  the  sus¬ 
picion  voiced  by  other  parties  that,  under 
present' conditions,  the  accuracy  of  de¬ 
tection  of  coded  patterns  on  film  at  IDC 
monitors  is  so  low  as  not  to  support  an 
identification  system  on  which  complete 
reliance  may  be  placed. 

20.  Specifically,  IDC  states  that  “a  re¬ 
cent  study  of  videotapes  of  actual  trans¬ 
missions  by  114  licensees  in  38  cities  of 
more  than  1,600  film  and  tape  identifica¬ 
tion  patterns  during  the  past  ten  months 
concludes  that  more  than  93.8  percent  of 
the  patterns  have  been  transmitted  with 
the  6+6+3  allowance  •  •  •  6.4  percent 
of  the  patterns  have  exceeded  that  staiui- 
ard.  Likewise,  although  approximately 
80  percent  of  the  transmitted  patterns 
have  been  detectable,  almost  20  percent 
remain  too  small  to  activate  monitors.” 
It  concludes  that  “since  the  6+6+3 
standard  cannot  reasonably  be  met  100 
percent  of  the  time  and  does  not  allow 
sufficient  margin  for  detection  toler¬ 
ances,  it  would  be  impracticable  in  ap¬ 
plication  to  automatic  monitoring.” 

21.  IDC  alleges  that  the  major  reason 
for  limited  accuracy  with  which  it  has 
been  able  to  perform  its  identification 
service  is  “missed  detections  •  •  •  caused 
by  tolerances  in  the  broadcast  process 
and  the  consequent  transmission  of  a 
pattern  too  small  to  register  on  a  moni¬ 
tor.  This,  however,  is  a  result  of  the 
present  unrealistic  regulations,  not  an  in¬ 
herent  defect  in  the  system.  By  purpose¬ 
fully  keeping  identification  patterns  as 
small  as  possible  to  avoid  an  occasional 
over-line  transmission  which  could  re¬ 
sult  in  a  fine  for  a  broadcaster  under  the 
rules,  regardless  of  the  lack  of  an  effect 
on  viewers,  IDC  must  run  the  risk  of 
patterns  which  are  transmitted  too  small 
for  detection.  The  existence  of  this  risk 
is  not  dictated  by  the  system,  but  by  the 
regulation.” 

22.  IDC  Is  prepared  to  concede  the  spe¬ 
cial  technic^  problems  faced  by  the 
broadcaster  in  transmitting  identifica¬ 
tion  patterns  included  on  film:  “Because 
the  tolerances  in  film  production  and 
broadcast  are  not  yet  completely  pre¬ 
dictable,  IDC  believes  it  likely  that  some 
small  number  of  identification  patterns 
on  film  always  would  exceed  any  reason¬ 
able  field  line  standard.  This  would  mean 
that  the  ix>ssibility  would  always  exist 
that  a  licensee  might  violate  the  Com¬ 
mission’s  transmission  standards  simply 
by  broadcasting  an  identified  film  unless 
each  film  and  each  identification  pat- 
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tern  were  pre-screened  and  the  station’s 
film  chains  aligned  with  extreme  fre¬ 
quency.  Since  the  broadcasting  industry 
has  determined  that  such  a  situation  is 
intolerable,  it  is  apparent  that  the  pro¬ 
posed  6+6+3  standard,  and  any  similar 
specified-line  standard,  simply  does  not 
provide  the  best  remedy  for  the  existing 
problems  of  an  occasional  over-line 
broadcast  and  attendant  inadvertent 
violation  of  the  Commission’s  regula¬ 
tions. 

23.  IDC  insists  that  its  identification 
system,  in  spite  of  the  limited  acciu*acy 
of  its  present  performance,  is  neverthe¬ 
less  of  considerable  use  to  advertisers 
and  others.  It  calls  attention  to  numerous 
letters,  directed  to  the  Commission  by 
various  advertisers  ^and  advertising 
agencies  mging  Commission  action  to 
prevent  the  elimination  of  IDC  service. 

24.  ^ht  companies  engaging  in  TV 
advertising  on  a  national  or  r^onal 
basis  have  filed  formal  or  informal  com¬ 
ments  in  this  proceeding  urging  a  con¬ 
tinuation  of  the  IDC  service  and  attest¬ 
ing  to  its  present  or  potential  value  in 
the  direction  and  verification  of  their 
advertising  efforts. 

25.  The  Screen  Actors  Guild  (SAG) 
and  American  Federation  of  Radio  and 
Television  Artists  (APTRA)  emphasize 
that  a  feasible  electronic  monitoring  sys¬ 
tem  wotild  facilitate  residual  payments 
to  members  of  p>erformer’s  unions. 
Present  methods  for  ctmiputing  these 
pasrments  are  slow,  of  unsatisfactory  ac¬ 
curacy,  and  inordinately  expensive.  Rec¬ 
ognizing  the  initial  difSculties  experi¬ 
enced  in  the  implementation  of  the  IDC 
system,  they  aver  an  amendment  of  the 
rules  as  proposed  by  IDC  would  remove 
these  difficulties,  and  make  possible  the 
implementation  of  a  present^  suspended 
provision  of  their  collective  bargaining 
agreements,  which,  for  each  agreement, 
read  as  follows: 

The  parties  recognize  that  a  system  of  cod¬ 
ing  of  television  commercials  woi>ld  be  bene¬ 
ficial  to  the  Industry.  Therefor on  notice 
from  the  Industry  (Guild)  (APfRA)  Stand¬ 
ing  Oommittee  that  an  adequate  and  feasible 
system  or  63rsteine  for  monitoring  of  tele¬ 
vised  commercials  is  operative  and  vrith  the 
consent  of  the  ANA-AAAA  Joint  Policy  Com¬ 
mittee  on  Broadcast  Talent  Union  Relations 
and  (Screen  Actors  OuUd)  (AITRA),  Pro¬ 
ducers  Shall  take  apprc^riate  steps  to  code 
all  commercials  for  vrhich  such  Producer  is 
req>onsible  hereunder,  with  the  necessary 
identifying  data  and  information. 

26.  Generally  in  support  of  the  IDC 
proposals  are  the  Individual  cc»nments  of 
ten  optical  laboratories,  all  of  which  have 
worked  with  IDC  in  placing  identifica¬ 
tion  patterns  on  film.  They  express  con¬ 
fidence  that,  within  the  relaxed  toler¬ 
ances  which  the  rule  proposed  by  IDC 
would  make  possible,  the  patterns  could 
accurately  be  placed  on  film,  and  such 
additional  burdens  as  may  be  involved 
in  adding  these  patterns  is  assumed  as 
necessary  in  insuring  that  film  will  con¬ 
tinue  to  be  used  in  the  production  of 
television  commercials. 

27.  However,  the  Association  of  Cin¬ 
ema  Laboratories  (ACL),  an  organiza¬ 
tion  representing  98  firms,  of  which  68 


are  film  processors,  elaborates  on  the  dif¬ 
ficulties  involved  in  insuring  thac  the 
final  film  product  will  have  accurately 
located  Identification  patterns,  and  the 
special  problems  involved  in  idacing  such 
patterns  on  film  that  is  originally  “shot” 
in  16  mm  format.  It  points  to  the  detailed 
study  submitted  by  SMFTE  in  this  pro¬ 
ceeding  in  support  of  its  position  that  the 
IDC  system  is  fundamentally  incompat¬ 
ible  with  film. 

28.  While  the  above  comments  were 
directed  to  the  IDC  proposal  that  initi¬ 
ated  this  proceeding,  they  are,  in  the 
main,  equally  applicable  to  its  revised 
proposal,  which  is  described  hereimder.* 

29.  Having  concluded  that  the  rule  it 
had  proposed,  despite  its  leniency  as 
compared  to  the  existing  rule,  is  inade¬ 
quate,  in  that  it  will  still  present  com¬ 
pliance  problems  for  broadcasters,  and 
have  the  effect  of  requiring  a  restriction 
on  identification  pattern  size  so  stringent 
that  satisfactory  acciuucy  of  detection 
cannot  be  achieved,  IDC  abandons  its 
support  of  the  rule  amendment  it  pre¬ 
sented  in  its  petition,  and,  instead,  in  its 
comments,  proposes  the  following  as  a 
substitute: 

The  visual  transmission  may  Include  Iden¬ 
tification  patterns  Intended  for  the  electronic 
Identification  of  program  and  commercial 
material,  provided  that  no  single  transmis¬ 
sion  of  Identification  patterns  shall  exceed 
one  second  In  duration  and  that  the  existence 
of  the  Identification  pattern  shaU  not  result 
In  significant  degradation  of  the  broadcast 
transmission. 

30.  IDC  alleges  that  such  a  rule,  which 
relies  only  on  the  one  second  limitation 
on  pattern  tranmission  time  and  the 
prohibition  against  “significant  degrada¬ 
tion  of  the  broadcast  transmission”  for 
the  protection  of  the  viewing  audience 
from  adverse  effects  of  visible  identifica¬ 
tion  patterns,  has  the  following  virtues: 

(1)  It  wUl  relieve  the  broadcaster  from 
the  burdens  imposed  by  the  present  rule, 
which  Include  onerous  or  Impracticable  pre¬ 
screening  and  exacting  adjustment  and  main¬ 
tenance  of  film  projection  equipment,  as  well 
as  ^>arlng  him  the  hazard  of  inadvertent 


■  Also  pointed  out  in  the  comments  Is  that 
Identification  pattern  transmisslcm  pursuant 
to  the  present  rule,  or  any  modification 
thereof,  will  continue  to  present  a  problem 
which  has  troubled  many  broadcasters — that 
they  are  engaged  in  the  transmittal  of  in¬ 
formation  prepared  by  others  whose  nature 
and  content  Is  not  readily  reviewable  by  the 
statlcm  licensee,  since  It  is  in  "coded”  form. 
Consequently,  the  licensee  is  effectively  pre¬ 
cluded  from  adequately  discharging  his  sta¬ 
tutory  re^onslbUity  to  maintain  control  over 
the  content  of  his  station’s  transmissions. 
We  have  provided  for  a  full  exploration  of 
this  question  with  respect  to  visual  or  atual 
signals  utUized  for  automatic  program  Iden¬ 
tification  in  the  rulemakmg  proceeding  In 
Docket  18877.  It  Should  be  noted  In  passing, 
however,  that  any  policy  developed  in  this 
area  may  need  to  be  sufficiently  broad  to  en¬ 
compass  such  “data”  transmission  by  broad¬ 
cast  stations  as  the  Commission,  m  the  fu- 
tiue,  may  find  It  In  the  public  Interest  to 
authorize,  e.g.,  the  transmission  of  signals 
providing  captioning  of  television  programs 
for  those  with  impaired  hearing  who  have 
receivers  especially  equipped  to  utilize  those 
signals. 


Violation  of  a  rule  establishing  a  fixed  stand¬ 
ard. 

(2)  It  will  permit  IDC  flexibility  so  that 
pattern  size  and  placement  may  be  modified 
as  necessary  for  the  inq)rovement  of  detec¬ 
tion  accuracy. 

(3)  It  will  relieve  the  Commission  of 
administrative  btudens  "by  creating  a  situa¬ 
tion  In  which  the  regulation  is  almost  self- 
enforcing”.  IDC  suggests  that  the  advertiser, 
the  monitoring  service  and  the  broadcaster 
will  all  work  to  eliminate  pattern  trans¬ 
missions  which  might  trouble  the  public,  and 
public  complaints  to  the  Commission  could 
be  relied  cm  as  indicia  that  such  efforts 
are  inadequate,  and  enforcement  or  remedial 
action  Is  necessary. 

31.  IDC  urges  that  operation  under  the 
rule  it  now  proposes  could,  in  fact,  be 
conducted  without  “significant  degrada¬ 
tion”  of  programming — ^that  the  occa¬ 
sional  presence  of  visible  identification 
patterns  does  not  in  any  degree  adversely 
affect  the  viewers’  enjoyment  of  televi¬ 
sion  programs.  It  claims  that  this  has 
been  proven  by  experience  with  Identi¬ 
fication  transmissions  beginning  on 
May  1,  1970.  Since  that  time  “none  of 
the  literally  billions  of  pattern  'expo¬ 
sures’  has  been  seen,  or,  if  seen,  regarded 
by  any  of  the  millions  of  television  view¬ 
ers  as  an  annoyance  warranting  the 
registering  of  a  complaint  or  even  am 
Inquiry  at  the  Commission.”  This  has 
been  the  case,  IDC  notes,  despite  the  fact 
that,  as  shown  in  its  study  Included  in 
Appendix  A  to  its  comments,  a  number  of 
transmissions  have  included  patterns 
exceeding  in  size  both  those  permitted 
by  the  existing  rule,  and  by  the  “6+6+3” 
rule  which  IDC  had  proposed  in  its 
petition.* 

32.  In  further  support  of  its  position. 
IDC  refers  to  the  results  of  a  survey  and 
tests  included  in  Appendix  B  to  its  com¬ 
ments,  performed  for  IDC  by  Home  Arts 
Guild  Research  Center,  an  Independent 
research  organization.  The  Center  con¬ 
ducted  both  tests  designed  to  obtain 
viewer  reactions  in  the  home  environ¬ 
ment  to  regular  program  material,  and 
simulated  showings  of  program  material 
including  identification  patterns  of  var- 


*IDC  quotes  a  conclusion  reached  by  the 
Conunission  in  the  Report  and  Order  in 
Docket  18605,  in  support  of  its  position  that 
visible  identiflcaUon  patterns,  per  se,  do  not 
cause  “significant  degradation”  of  the  tele¬ 
vision  picture,  viz.,  “the  effect  of  the  code 
transmissions  on  the  quality  of  the  viewed 
picture  is  negligible,  even  when  the  picture 
Includes  the  code.  The  size,  placement,  and 
length  of  exposure  of  the  code  patterns  are 
such  that  a  viewer,  not  alerted  to  look  for 
them,  would  be  unaware  that  the  trans¬ 
missions  had  taken  place.  We  believe  they 
could  not,  in  any  sense,  be  held  to  be  ob¬ 
trusive  or  distracting.”  It  must  be  observed 
that  this  conclusion  was  reached  after  Com¬ 
mission  personnel  witnessed  a  demonstra¬ 
tion  in  which  videotaped  three  field  line 
patterns  (the  largest  patterns  permissible 
under  the  rule  then  proposed),  prc^erly 
located  in  the  extreme  comers  of  the  pic¬ 
ture  raster,  were  made  visible  by  a  deliberate 
reduction  in  picture  size  to  bring  its  periph¬ 
ery  into  view.  VThether  we  would  have 
reached  the  same  conclusion  if  the  identi¬ 
fication  patterns  had  been  considerably 
larger  and  had  extended  further  into  the 
picture  area,  we.  of  comse,  are  unable  to  say. 
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ious  sizes  before  a  carefully  selected 
panel  of  typical  viewers.  We  quote  the 
summary  of  the  Center’s  conclusions 
verbatim: 

It  is  our  conclusion  that  the  IDC  code  pat¬ 
terns  are  not  disturbing  to  the  television 
viewer  in  contrast  to  a  great  many  other  oc¬ 
currences,  both  of  a  visual  and  aural  nature 
that  are  disturbing.  In  fact.  In  the  normal 
home  viewing  environment  people  do  not 
notice  the  code  at  all. 

In  a  more  critical  viewing  situation  with 
large  simulated  codes  presented  (up  to  the 
equivalent  of  28  lines  per  corner),  less  than 
1  percent  of  the  code  appearances  are  noted. 
Those  few  that  are  noted  are  categorized  as 
having  no  more  than  a  negligible  effect  on 
the  viewer. 

When  viewers  are  completely  Informed  of 
the  nature  and  timing  of  the  code  and  are 
shown  television  commercials  containing  very 
large  code  patterns  (up  to  the  equivalent  of 
36  lines  per  corner),  the  great  majority  of 
code  appearances  (more  than  90  percent), 
are  judged  as  having  no  more  than  a  negli¬ 
gible  effect  on  the  viewer. 

33.  This  approach  by  IDC  to  the  ques¬ 
tion  assumes  that  “significant  degrada¬ 
tion”  of  the  picture  occurs  only  when 
identification  patterns  are  so  prominent 
and  apparent  as  to  distract  or  annoy  the 
viewer.  Other  parties  adopt  a  more  re¬ 
strictive  interpretation  of  the  term — the 
most  conservative  opinion  is  to  the  effect 
that  any  intrusion  of  a  pattern  into  the 
viewed  area  of  the  picture  results  in  deg¬ 
radation  of  the  picture. 

34.  If  we  were  to  accept  fully  IDC’s 
conclusion  that,  limited  to  one  second  in 
duration,  visible  identification  patterns 
of  considerable  size  produce  no  adverse 
effects  on  the  viewing  of  programs,  the 
question  of  whether  transmitted  identifi¬ 
cation  patterns  of  given  characteristics 
will,  in  fact,  appear  in  the  viewed  picture 
area  of  the  television  receiver  is  rela¬ 
tively  unimportant.  On  the  other  hand, 
if  the  intrusion  of  these  patterns  into 
the  viewed  area  is  held  to  be  objection¬ 
able,  per  se,  a  determination  of  the  limi¬ 
tations  on  pattern  size  necessary  to  pre¬ 
vent  or  minimize  such  intrusions  becomes 
a  matter  of  considerable  importance. 

35.  Without  passing  on  the  relative 
merits  of  these  positions  at  this  time,  we 
note  that  both  IDC  and  SMPTE  have 
reported  on  the  results  of  studies  they 
have  caused  to  be  made  as  to  relative 
amount  of  masking  of  the  active  picture 
occurring  in  typical  television  receivers, 
with  relationship  to  the  particular  ques¬ 
tion  of  the  size  of  identification  patterns 
which  could  be  accommodated  in  the  un¬ 
viewed  picture  area  in  receivers  avail¬ 
able  to  or  in  the  hands  of  the  general 
public. 

36.  The  IDC  study  involved  the  exami¬ 
nation  of  51  receivers  of  recent  manu¬ 
facture,  of  various  makes,  types  and  sizes, 
to  determine  the  number  of  field  lines 
masked,  in  each  of  the  four  corners  of 
the  active  picture,  measured  at  points 
marking  the  end  of  the  first  and  the  be¬ 
ginning  of  the  last  10  microseconds  of  the 
scanning  line  (the  limits  of  the  extension 
of  the  identification  patterns  into  the 
active  picture  in  the  horizontal  direction, 
imder  the  existing  rule  or  the  rule  IDC 
initially  proposed  in  this  proceeding). 
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•rhe  study  foimd  that  the  mean  masking 
for  this  group  of  receivers  was  between 
13.2  and  25.9  field  lines,  depending  upon 
which  of  the  four  corners  of  the  active 
picture  is  considered.  The  deviation  from 
this  mean  is  substantial,  however.  For 
instance,  it  is  noted  that  the  basic  six 
field  line  pattern  contemplated  in  the 
rule  proposed  in  the  Notice,  and  for  the 
rule  covering  videotaped  transmissions 
suggested  by  IDC  in  its  comments,  as 
discussed  hereunder,  would  be  at  least 
partially  visible  in  one  or  more  corners 
of  the  picture  on  up  to  13.7  percent  of  the 
receivers  examined  in  the  study.  Jansky 
&  Bailey,  the  firm  conducting  the  study, 
was  unable  to  translate  the  results  of  its 
study  into  terms  of  the  percentages  of 
the  various  makes  and  types  of  the  re¬ 
ceivers  examined  which  are  in  the  hands 
of  the  general  public. 

37.  The  SMPTE  pleading  includes  a 
study  of  receiver  masking  conducted  in 
the  Rochester,  New  York  area  under  the 
direction  of  Mr.  Ronald  J.  Zavada.  In 
this  study,  four  local  television  stations 
simultaneously  transmitted  a  test  slide, 
especially  designed  to  permit,  on  the 
basis  of  individual  viewers’  reports  of 
particular  numbers  or  letters  seen  at  the 
periphery  of  the  viewing  screens  of  their 
receivers,  an  evaluation  of  the  degree  of 
masking  occurring  in  each  of  these  re¬ 
ceivers.  Public  participation  in  the  test 
was  solicited  through  new’spapers  and  by 
direct  handouts,  and  5,948  viewers  com¬ 
pleted  and  submitted  a  questionnaire 
providing  information  required  for  the 
evaluation.  Of  particular  pertinence  to 
this  proceeding  is  the  analysis  of  the 
viewers’  ability  to  see  one  or  more  of 
three  letters  arranged  in  the  four  corners 
of  the  test  slide.  These  letters  were  be¬ 
tween  6  and  7  field  lines  in  height  and 
placed  so  that  the  innermost  letter  from 
each  corner  (i.e.,  the  letter  placed  furth¬ 
est  into  the  picture  in  the  horizontal  di¬ 
rection)  ,  was  just  included -within  an  es¬ 
timated  10  microsecond  points  from  the 
beginning  and  end  of  the  active  picture. 
While  an  extensive  analysis  of  the  results 
of  the  test  is  included  in  the  report,  we 
will  note  here  only  items  in  the  siunmary 
to  the  effect  that  15  percent  of  the  par¬ 
ticipants  reported  seeing  at  least  one  let¬ 
ter  in  at  least  one  corner,  and  a  further 
finding  that  approximately  9  percent  of 
viewers  were  able  to  see  at  least  one  let¬ 
ter  set  (which  was  included  in  about  the 
innermost  half  of  the  horizontal  exten¬ 
sion  of  the  area  expected  to  be  occupied 
by  the  pattern)  in  at  least  one  corner. 

38.  While  the  IDC  method  of  testing  is 
the  more  exact,  the  more  approximate 
SMPTE  procedure  provided  results  from 
a  much  larger  sample,  and  one,  more¬ 
over,  which  should  represent  the  actual 
distribution  of  receivers  in  the  hands  of 
the  public.  It  may  be  noted  that  the  par¬ 
ticular  results  obtained,  in  the  two  tests 
as  cited,  are  not  greatly  different,  and 
taken  together,  might  be  summarized 
thus — a  six  or  seven  field  line  pattern 
transmission  would  be  at  least  partially 
visible,  in  at  least  one  comer  of  the 
viewer’s  picture,  in  13  to  15  percent  of  all 
receivers. 


31187 

39.  While  IDC  believes  that  the  rule  it 
now  proposes  provides  adequate  protec¬ 
tion  for  the  viewer,  and  the  same  time 
relieves  the  broadcaster  of  undue  bur¬ 
dens,  it  notes  that  the  considerations 
which  make  impracticable  the  imposi¬ 
tion  of  specific  standards  of  filmed  pat¬ 
tern  transmissions  have  much  less  ap¬ 
plicability  to  patterns  on  videotape — 
transmission  of  videotaped  patterns  may 
be  made  to  comply  with  stated  standards. 
It  cites  certain  industry  reports  predict¬ 
ing  the  utilization  of  videotape  for  vir¬ 
tually  all  commercials  within  a  five-  or 
six-year  period.  Accordingly,  it  suggests 
that,  in  addition  to  adopting  the  one- 
second-no  significant  degradation  rule, 
the  Commission  may  wish  to  establish  a 
separate  standard,  applying  only  to 
videotaped  identification  pattern  trans¬ 
missions.  It  offers  the  following  as  an 
acceptable  standard: 

The  first  and  last  ten  microseconds  of  lines 
22  through  27  and  257  through  262  (on  a  field 
basis)  of  the  television  transmission  of  video¬ 
tape  material  may  contain  identification  pat¬ 
terns  intended  for  the  electronic  identifica¬ 
tion  of  program  and  commercial  material, 
provided  that  no  single  transmission  of  iden¬ 
tification  patterns  shall  exceed  one  second  in 
duration  and  that  the  existence  of  the  iden¬ 
tification  i>atterns  shall  not  result  in  signifi¬ 
cant  degradation  of  the  broadcast  transmis¬ 
sion.  0 

40.  The  expansion  of  the  vertical  di¬ 
mension  of  the  identification  pattern 
from  the  three  field  lines  permitted  by 
the  present  rule,  to  six  field  lines  cor¬ 
responding  to  the  interim  standard  pres¬ 
ently  applicable,  as  proposed  above,  is 
necessary,  even  for  videotape,  states  IDC, 
because  playback  imperfections  can  at 
times  result  in  omission  of  portions  of  a 
picture  line,  “together  with  tolerances  in 
the  functioning  of  IDC  monitors.” 

41.  IDC  avers  that,  the  results  of  the 
technical  studies  it  has  made,  as  reported 
in  the  Appendices  to  its  comments,  sup¬ 
port  its  contention  that  patterns  trans¬ 
mitted  in  accordance  with  the  six-line 
standard  “would  remain  well  within  the 
non-viewed  picture  area  and,  even  if 
they  did  not,  they  would  not  be  con¬ 
sidered  bothersome  by  viewers.  Broad¬ 
casters  would  find,  as  they  have  in  the 
past,  that  identification  patterns  on  tape 
have  been  consistently  reliable.” 

42.  ABC  and  Eastman  in  their  reply 
comments,  point  out  that  since  the  IDC 
proposal,  as  outlined  above,  differs  sub¬ 
stantially  from  the  one  based  on  IDC’s 
petition  which  was  offered  for  consider¬ 
ation  in  the  notice  of  proposed  rulemak¬ 
ing,  it  is  not  appropriate  to  consider  it 
in  the  instant  proceeding — that  the  re¬ 
quirements  of  fairness  and  for  adequate 
notice  to  other  parties  will  be  satisfied 
only  if  the  new  proposal  is  made  the 
subject  of  a  further  nilemaking  proceed¬ 
ing.  Nevertheless,  ABC  devotes  a  major 
portion  of  its  reply  to  an  analysis  of  the 
new  IDC  proposal,  and  all  but  two  of  the 
nine  other  reply  comments  treat  the  pro¬ 
posal  in  detail,  without  questioning  its 
validity  from  a  procedural  standpoint. 

43.  IDC  finds  little  support  for  its  “one 
second-no  significant  degradation”  pro¬ 
posal  by  the  commenting  parties.  The 
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objections  raised  may  be  summarized  as 
follows: 

(1)  That  the  standard  Is  vlrt\iaUy  unen¬ 
forceable  since  “significant  degradation**  Is 
not  a  term  precisely  defined,  or  Indeed,  sus¬ 
ceptible  to  precise  definition. 

(2)  That,  relieved  of  Its  obligaticm  to  meet 
a  specified  pattern  placement  requirement. 
IDC  would  proceed  to  expand  the  size  of  the 
patterns  on  film  to  the  extent  necessary  to 
achieve  a  satisfactory  level  of  identification 
accuracy.  CBS  suggests  that  "code  blocks 
Imprinted  on  film  would  have  to  be  increased 
to  a  point  where  26  field  lines  cotUd  pene¬ 
trate  into  one  or  more  comers  of  the  picture, 
in  well  over  1  percent  of  all  transmission**. 
Eastman  anticipates  "at  least  a  12-  to  15-llne 
penetration  top  and  bottom”  would  be  re¬ 
quired  “to  achieve  the  minimum  reliability 
required  for  detection,  and  to  account  for 
the  variables  listed  in  the  reports  heretofore 
submitted  by  the  SMPTE”.  It  is  urged  that 
experience  with  the  public’s  passive  accept¬ 
ance  of  those  occasionally  visible  patterns 
transmitted  vmder  present  conditions  forms 
no  basis  for  predicting  its  reaction  to  largo: 
patterns,  transmitted  with  the  greater  fre¬ 
quency  which  might  be  anticipated  should 
increased  rellabUlty  of  the  IDC  system 
achieved  through  the  employment  of  larger 
patterns  result  in  its  greatCT  acceptance  and 
use  by  advertisers. 

(3)  The  rule  could  not  in  any  sense  be 
considered  a  temporary  one,  to  be  supplanted 
by  a  definite  line  standard  on  conversion  of 
all  pattern  transmissions  to  vldeotap>e.  Many 
parties  vigorously  contest  IDC’s  forecast  of 
the  rapid  retirement  of  film,  and  cite  indus¬ 
try  trends  which  portend  not  only  the  con¬ 
tinued  but  perhaps  expanded  use  of  film  in 
the  future.  It  is  the  position  of  a  number  of 
the  parties  that  any  program  identification 
system  (which  most  of  the  parties  now  con¬ 
cede  as  desirable)  must  be  and  continue  to 
be  practicably  applicable  to  film  as  well  as 
to  videotape.  They  hold  the  present  IDC 
system  is  not  satisfactory  for  film,  and  ques¬ 
tion  its  complete  feasibility  when  applied  to 
videotape. 

(4)  The  rule  does  not  relieve  broadcasters 
of  all  of  the  burdens  which  are  imposed 
under  the  present  rule.  IDC  has  suggested 
that  they  still  would  have  to  conduct  “ran¬ 
dom”  prescreening  to  detect  grossly  mis¬ 
placed  patterns.  Public  objections  to  visible 
pattern  transmissions  (which  would  be 
deemed  as  evidence  of  “significant  degrada¬ 
tion”  under  the  rule)  would  develop  only 
after  the  offending  transmissions  had  oc¬ 
curred,  and  possibly  subject  the  broadcaster 
to  sanctions  for  rule  violations. 

(5)  If  IDC’s  predictions  were  realized,  and 
all  identification  patterns  were  recorded  on 
videotape,  the  broadcaster  would  be  rendered 
even  less  able  than  under  present  conditions 
to  exercise  control  over  the  informational 
content  of  these  transmissions. 

44.  It  is  the  virtually  unanimous  rec¬ 
ommendation  of  broadcasters  and  broad¬ 
cast  organizations  that  both  IDC’s  origi¬ 
nal  and  modified  proposals  be  rejected, 
and  that  the  existing  rule  (§  73.682(a) 
(22) )  be  deleted,  perhaps  after  a  period 
of  time  aimed  at  accommodating  an 
orderly  retirement  of  commercials  pres¬ 
ently  bearing  identification  patterns. 

45.  It  is  further  urged  that  the  Com¬ 
mission  turn  its  attention  to  other  means 
of  program  identification  which  do  not 
have  the  demonstrated  deficiencies  of  the 
present  system.  Eastman  Kodak  Com¬ 
pany  and  Association  of  Maximum 
Service  Telecasters,  Inc.  (AMST)  sug¬ 
gest,  as  an  alternative,  the  aural  sys¬ 
tem  presently  under  consideration  in 


Docket  No.  18877:  CBS,  National  Broad- 
casting  Co.  (NBC),  and  SMPTE  favor 
the  development  of  the  optimum  pa¬ 
rameters  for  a  program  identification 
system  through  a  broadly  based  inquiry 
into  various  possible  methods;  the  CBS 
and  SMPTE  proposals  contemplate  the 
creation  of  an  all-industry  committee 
which,  in  addition  to  program  identifica¬ 
tion,  would  develop  technical  standards 
for  a  variety  of  ancillary  signals  fore¬ 
seen  SIS  useful  additions  to  the  basic  pro¬ 
gram  trsmsmissions.'  In  this  general  con¬ 
text,  we  note  the  statement  of  Broad- 
cstft  Advertisers  Reports,  Inc.  (BAR)  that 
it  is  studying  the  feasibility  of  a  recently 
devel(H>ed  “voice  print”  method  which, 
if  it  can  be  practicably  applied,  would 
nmke  possible  a  system  of  electronic  pro¬ 
gram  identification  not  requiring  the  sul- 
dition  of  any  extraneous  signal  whatso¬ 
ever  to  the  broadcast  transmission.  In 
any  event,  states  BAR,  even  if  this  par¬ 
ticular  system  is  not  ready  to  offer  an 
immediate  solution  to  the  electronic 
monitoring  problem,  the  functioning  of 
the  IDC  system  can  be  safetly  terminated 
for  the  period  required  for  the  orderly 
development  of  an  acceptable  automatic 
system  without  seriously  discommoding 
the  industry,  for  which  BAR  has  long 
provided  an  alternative  program  identi¬ 
fication  service. 

Discussion 

46.  The  initial  question  to  be  decided 
is  whether  we  can  properly  arrive  at  a 
decision  herein  in  the  light  of  a  situation 
in  which  the  petitioner  for  the  rule 
amendment  set  forth  in  the  notice  of 
proposed  rulemaking,  and  with  respect 
to  which  comments  were  invited,  has 
abandoned  support  of  this  amendment, 
and  in  its  comments,  requested  consider¬ 
ation  of  another,  much  more  permissive, 
rule.  Other  parties  directed  their  com¬ 
ments  to  the  merits  of  the  rule  originally 
proposed,  and,  some  of  the  parties  argue, 
have  not  been  afforded  an  adequate  op- 
Fiortunlty  to  deal  with  the  new  proposal. 
These  parties  urge  this  proposal  should 
be  made  the  subject  of  further  rule- 
making. 

47.  This  is,  of  course,  the  course  of 
action  which  would  normally  be  required 
under  such  circumstances.  However,  as 
a  practical  matter,  we  observe  that  lit¬ 
erally  all  of  the  arguments  marshalled  by 
the  parties  who  opposed  adoption  of  the 
rule  originally  proposed  apply  with  equal 
or  greater  force  to  the  revised  proposal, 
except,  perhaps,  for  the  likelihood  that 
broadcasters’  cited  problems  with  the 
transmission  of  identification  patterns  on 
film  would  be  appreciably  lessened  should 
IDC’s  new  proposal  be  adopted.  Further¬ 
more,  the  majority  of  those  who  filed 
reply  comments,  which  generally  include 
those  who  had  opposed  the  original  pro¬ 
posal,  took  cognizance  of  and  directed 
their  comments  to  the  revised  proposal. 


»In  the  autumn  of  1972,  the  Joint  Com¬ 
mittee  for  Intersoclety  Coordination,  whose 
membership  includes  IEEE,  NAB,  SMPTE, 
EIA,  and  NCTA,  established  an  Ad  Hoc  Com¬ 
mittee  on  Television  Broadcast  AncUlary  Sig¬ 
nals,  for  conducting  the  kind  of  study  con¬ 
templated  by  SMPTE  and  CBS. 


which  they  found  little  more  to  their  lik¬ 
ing.  Of  course,  IDC  has  enjoyed  no  op¬ 
portunity  to  reply  to  these  oppositions, 
but  it  envitably  sacrificed  this  opportu¬ 
nity  when  it  undertook  to  submit  its  new 
proposal  imder  these  circumstances  and 
rested  its  case  upon  such  a  presentation. 
We  believe,  finally,  that  whether  the  pro¬ 
cedures  which  are  employed  can  be 
deemed  fully  adequate,  depends  to  a 
great  extent  on  the  nature  of  our  deci¬ 
sion  in  this  matter.  Thus,  had  we  found 
such  merit  in  the  revised  IDC  proposal 
that  we  considered  its  eventual  adoption 
a  distinct  possibility,  our  proper  course 
would  have  been  to  initiate  a  new  pro¬ 
ceeding.  However,  this  is  not  the  case, 
and  we  believe  the  record  is  fully  ade¬ 
quate  to  support  our  action  in  this 
proceeding. 

48.  Existing  $  73.682(a)  (22)  of  our 
rules  permits  the  transmission  o^  identi¬ 
fication  patterns  by  television  broadcast 
stations  of  no  more  than  1  second  in 
duration  pursuant  to  technical  stand¬ 
ards  intended  to  result,  at  the  reception 
point,  in  patterns  located  in  the  four 
comers  of  the  active  picture,  each  some¬ 
what  less  than  20  percent  of  the  picture 
width  in  horizontal  extent,  and  no  more 
than  three  field  lines  in  height.  The  es¬ 
tablishment  of  this  standard  was  sup¬ 
ported  by  a  finding  that  patterns  of  the 
size  and  at  the  locations  permitted  by 
the  rule  would  appear  in  the  viewing 
field  of  the  average  television  receiver  in 
use  at  the  time  the  rule  was  adopted. 
The  requirement  of  the  rule  that  pat¬ 
tern  transmissions  not  cause  “significant 
degradation  of  the  broadcast  transmis- 
sicxi”  is  an  additional  safeguard,  in¬ 
tended  to  afford  some  measure  of 
protection  for  the  television  program 
service  from  adverse  effects  which  con¬ 
ceivably  might  result,  even  when  identi¬ 
fication  patterns  were  transmitted  fully 
in  accordance  with  the  specified  tech¬ 
nical  standards. 

49.  niere  is  no  disagreement  among 
the  parties  to  this  proceeding  that  the 
“rapid,  efficient,  and  accurate  autcmiatic 
program  identification  service”  which 
this  rule  was  designed  to  accommodate 
cannot  be  provided  by  a  system  fimc- 
tioning  within  the  technical  limitations 
prescribed  by  the  rule.* 

50.  This  being  the  case,  two  diamet¬ 
rically  different  courses  of  action  are 
proposed.  The  first,  urged  by  the 
owners  and  operators  of  broadcasting 
stations,  by  NAB  and  by  the  networks, 
who  have  been  subject  to  the  consider¬ 
able  burdens  involved  in  attempting  in 
their  operations  to  achieve  compliance 
with  the  rule,  and  parties  involved  in 
the  production  and  processing  of  film, 
who  see  the  continuation  of  the  identi- 


•’The  variables  Involved  in  the  recording 
and  transmission  of  identification  patterns 
on  film  are  of  such  magnitude  that  the 
maintenance  and  enforcement  of  this  rule 
would  effectively  preclude  all  transmissions 
of  patterns  recorded  on  film;  videotaped 
pattern  recordings  sufficiently  small  to  be 
transmitted,  in  all  cases.  In  accordance  with 
the  rule,  according  to  IDC  would  be  of  in¬ 
sufficient  size  for  reliable  detection  by  its 
monitoring  receivers. 
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flcation  system  pursuant  to  the  rule 
proposed  in  the  Notice  as  forcing  a  con¬ 
version  of  program  recording  to  video¬ 
tape,  is  that  the  rule  be  deleted  and  that 
identification  transmissions  under  the 
present  system  be  terminated,  perhaps 
over  a  sufficiently  long  period  of  time 
to  allow  the  orderly  retirement  of  exist¬ 
ing  recorded  program  material  contiain- 
ing  identification  patterns. 

51.  The  second  approach,  favored  by 
IDC,  by  organizations  engaged  in  adver¬ 
tising  on  television,  who  see  an  automatic 
program  identification  service  as  an  an¬ 
swer  to  many  of  their  practical  problems, 
performers’  unions,  who  believe  such  a 
service  would  expedite  and  facilitate  the 
payments  of  residuals  to  their  members, 
and  by  some  optical  houses,  concerned, 
like  others  involved  in  film  processing 
with  the  effect  that  Commission  action 
may  have  on  the  continued  use  of  this 
recording  medium,  but  electing  to  cast 
their  lot  with  IDC,  is  the  amendment 
and  relaxation  of  the  existing  rule  to  the 
extent  necessary  to  accommodate  the 
demonstrated  vagaries  of  the  IDC  system. 

52.  The  basic  rule  which  IDC  now  sup¬ 
ports.  as  previously  discussed,  imposes 
just  two  restrictions  on  identification 
pattern  transmissions:  (1)  A  limitation 
of  one  second  on  their  duration,  and  (2) 
a  condition  that  they  not  cause  “signifi¬ 
cant  degradation  to  broadcast  transmis¬ 
sions.” 

53.  Prom  IDC’s  standpoint,  no  doubt, 
such  a  rule  has  much  to  recommend  it. 
Tailored  to  the  requirements  of  its  sys¬ 
tem,  which,  at  least  for  transmissions 
of  identification  patterns  on  film,  has 
proved  itself  incapable  of  operating 
within  any  specified  limits  for  pattern 
size  and  placement,  the  rule  is  devoid  of 
such  limits:  IDC  would  be  free  to  adjust 
these  parameters  in  any  way  found  nec¬ 
essary  to  improve  the  presently  unsatis¬ 
factory  pattern  detection  accuracy.  Since 
broadcasters  would  have  no  specific 
standard  to  meet  in  their  transmissions 
of  these  patterns,  their  present  opposi¬ 
tion  to  the  use  of  coded  film  material 
might  be  expected  to  diminish.  Based  on 
past  experience  with  non-complying  pat¬ 
tern  transmissions,  and  the  results  of  the 
viewer  tests  it  has  reported  in  this  pro¬ 
ceeding  is  IDC’s  confidence  that  the  tele¬ 
vision  audience  would  not  react  ad¬ 
versely — at  least  to  the  extent  of  filing 
verbal  or  written  protests — to  visible  one 
second  identification  patterns,  even  if 
they  are  of  considerable  size — thus.  In 
IDC’s  view,  “significant  degradation” 
would  be  unlikely  to  occur. 

54.  IDC  urges  that  “although  the  pro¬ 
posed  standard  is  not  as  specific  as  the 
existing  regulation,  it  is  nevertheless  an 
enforceable  standard.  The  Commission 
may  continue  to  monitor  licensees.  If 
their  transmissions  of  identification  pat¬ 
terns  consistently  exceed  the  national 
distribution  of  transmitted  pattern  size 
found  to  exist  today,  an  explanation  may 
be  sought.  National  figures  compiled  in 
a  manner  similar  to  Appendix  A  could 
provide  a  general  Indication  of  trans¬ 
missions  which  clearly  do  not  constitute 
significant  degradation  unless  some  evi¬ 
dence  to  the  contrary,  such  as  a  niunber 


of  viewer  complaints,  becomes  available. 
IDC  is  willing  to  supply,  or  the  Commis¬ 
sion  may  itself  prepare,  quarterly  sum¬ 
maries  of  national  performance  in  the 
transmission  of  identification  patterns. 
Were  these  ever  to  indicate  an  overall 
change  in  transmitted  pattern  placement 
which  the  Commission  had  reason  to 
believe  was  causing  interference  to  any 
party,  it  could  put  the  industry  on  notice 
of  this  fact.  If  modifications  were  not 
forthcoming,  enforcement  action  could 
be  taken.” 

55.  Contrary  to  IDC  assertions,  we  do 
not  consider  “significant  degradation”  as 
a  “standard”  imder  any  accepted  mean¬ 
ing  of  the  latter  term,  and  the  cumber¬ 
some,  and,  as  we  evaluate  it,  woefully 
ineffective  procedure  which  IDC  out¬ 
lines  for  its  enforcement  bears  no  per¬ 
ceptible  resemblance  to  any  procedure 
which  the  pommission  has  heretofore 
employed  in  ascertaining  violations  of 
its  technical  niles  and  in  exacting  com¬ 
pliance  therewith.  Rather,  IDC  has  de¬ 
vised  a  singular  (and,  we  are  almost  in¬ 
clined  to  say,  preposterous)  regulatory 
scheme  applicable  only  to  identification 
pattern  transmissions.'  “ 

56.  Furthermore,  we  are  unable  to 
agree  with  IDC’s  apparent  view  that  in- 
tioisions  of  non-broadcast  program  iden¬ 
tification  signals  into  the  television  pic- 


*  IDC  apepars  to  be  of  the  Impression  that, 
because  of  previous  Commission  action,  the 
public  Interest  requires  that  a  program  iden¬ 
tification  service  continue  to  be  rendered  by 
the  IDC  system.  Thus,  on  page  12  of  its 
comments,  It  states;  “In  its  first  considera¬ 
tion  of  the  IDC  automatic  monitoring  system'* 
in  1969-70,  the  Commission  found  that  ‘the 
economy,  convenience  and  efficiency  of  broad¬ 
casting  would  be  enhanced  by  the  authoriza¬ 
tion  of  this  service  and  the  public  interest 
thereby  served’.  Nothing  has  transpired  in 
the  interim  which  would  support  a  change  in 
this  finding.”  The  language  which  IDC  quotes 
is  contained  in  paragraph  44  of  the  Report 
and  Order  of  April  15,  1970  (PCC  70-386) .  As 
a  full  reading  of  this  paragraph  will  reveal, 
the  finding  which  we  made  was  that  the 
rendition  of  a  particular  non-broadcast  serv¬ 
ice  in  the  broadcasting  band — that  of  auto¬ 
matic  program  Identification — is  in  the  pub¬ 
lic  interest.  This  was  a  necessary  antecedent 
to  the  adoption  of  rules  permitting  the  trans¬ 
mission  of  program  identification  signals  by 
any  means  whatsoever,  and  constituted  no 
endorsement  of  any  particular  system. 

“Even  if  viewer  complaints  are  received, 
or  pattern  transmission  “consistently  exceeds 
the  national  distribution  of  pattern  size,”  it 
appears  that  the  individual  licensee  would 
not  be  subject  to  sanctions — rather  “an  ex¬ 
planation  may  be  sought,”  or  we  could  “put 
the  Industry  on  notice.”  If  all  else  falls,  “en¬ 
forcement  action  could  be  taken” — we  are 
not  sure  against  whom.  The  Commission  ob¬ 
viously  cannot  issue  a  violation  notice  to  “the 
industry”:  an  alternative  would  appear  to  be 
the  mass  Issuance  of  such  notices  to  all  tele¬ 
vision  stations  carrying  identification  pat¬ 
terns  for  causing  “significant  degradation  to 
broadcast  transmission.”  It  is  difficult  to 
believe  that  such  action  would  not  be  con¬ 
tested  in  the  courts,  but  it  Is  not  difficult  to 
predict  the  outcome  of  a  test  of  such 
“unconstitutionally  vague”  regulation.  The 
adoption  by  the  Commission  of  IDC’s  “rule” 
would  be  a  virtual  guarantee  for  IDC  of 
future  freedom  from  troublesome  regulatory 
problems. 


ture  should  be  tolerated  up  to  the  point 
where  the  public  finds  them  so  objec¬ 
tionable  that  it  is  moved  to  file  verbal 
or  written  complaints,  and  any  regula¬ 
tions  which  undertakes  to  limit  these 
intrusions  to  some  predetermined  and 
measurable  level  (established  well  below 
the  limit  of  public  toleration),  is  some¬ 
how  “unrealistic.”  If  the  regulatory 
theory  which  IDC  espouses  in  this  case 
were  applied  to  other  technical  facets  of 
broadcast  operation,  it  would  dictate  the 
elimination  of  frequency  tolerances  and 
specified  limits  on  the  magnitude  of  in¬ 
terfering  signals  from  our  rules,  and  re¬ 
quire  us  to  rely,  after  the  fact,  on  com¬ 
plaints  of  injured  parties  to  determine 
when  remedial  action  should  be  taken. 
The  result,  we  submit,  would  be  regula¬ 
tory  chaos.  While,  of  course,  such  a  gen¬ 
eral  breakdown  need  not  occur  should 
this  unusual  scheme  be  adopted  with  re¬ 
spect  to  program  identification  signals 
alone,  the  only  apparent  reason  for  ac¬ 
cording  these  signals  such  unique  regula¬ 
tory  treatment — that  the  signals  cannot 
be  transmitted  within  a  specified  toler¬ 
ance — is  quite  insufficient  to  justify  this 
action. 

57.  The  proposed  rule  is  objectionable 
also  in  that  it  is  so  devoid  of  technical 
specifications  and  limitations  as  to  offer 
what  is.  in  effect,  a  carte  blanche  for  the 
transmission  of  program  identification 
signals  by  any  method  whatsoeyer,  in  any 
part  of  the  \isual  television  signal — in¬ 
cluding  all  of  the  active  picture  area,  and 
in  any  portion  of  the  vertical  blanking 
interval  available  under  our  rules  for  the 
transmis.sion  of  special  signals." 

58.  While  IDC  has  proposed  the  six 
field  line  rule  as  a  supplement  to  its  one 
second-no  significant  degradation  pro¬ 
posal,  for  application  only  to  videotaped 
program  identification  transmissions, 
our  dissatisfaction  with  its  basic  proposal 
prompts  us  to  examine  the  virtues  and 
deficiencies  of  the  six  field  line  rule  with 
respect  to  Its  adoption  alone  as  an 
amendment  to  existing  §  73.682(a)  (22) 
of  the  rules. 

59.  Whether  or  not  this  rule  were 
adopted  with  the  language  specifically 
limiting  its  application  to  videotaped 
identification  transmissions,  the  net  ef¬ 
fect  of  its  adoptictti  would  be  the  same — 
all  identification  pattern  transmissions 
meeting  its  requirements  must  neces¬ 
sarily  be  supplied  from  videotaped  re¬ 
cordings. 

60.  In  general,  videotaped  identifica¬ 
tion  transmissions  have  not  suffered  from 
the  gross  errors  in  pattern  placement 
which  have  plagued  the  transmission  of 
patterns  recorded  on  film,  and  the  broad¬ 
caster  has  not  had  to  contend,  to  the 
same  degree,  with  the  technical  problems 
which  he  encounters  in  attempting  to 
achieve  satisfactory  transmission  of  film 


“For  Instance,  the  adoption  of  the  rule 
would  appear  to  make  possible  the  transmis¬ 
sion  of  program  identification  signals  on  line 
20  in  the  vertical  interval,  a  proposed  use 
of  this  line  which  the  Commission  has  re¬ 
cently  had  occasion  to  inform  the  national 
networks  (PCC  73-370)  cannot  be  authorized 
without  formal  rulemaking. 
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Identification  patterns.  It  would  further 
appear  that  transmissions  of  videotaped 
patterns  have  been  detected  by  IDC’s 
monitoring  system  with  a  much  higher 
level  of  accuracy  than  have  transmis¬ 
sions  of  patterns  recorded  on  film. 

61.  IDC  insists,  however,  that  to  ob¬ 
tain  a  sufQciently  high  degree  of  detec¬ 
tion  accuracy  with  its  present  monitoring 
system,  a  rule  for  videotape  should 
specify  a  six  field  line  limit,  permitting 
pattern  transmissions  having  twice  the 
vertical  extent  of  patterns  conforming 
with  the  existing  rule  (and  incidentally, 
six  times  the  size  of  the  one-line  pattern, 
which,  in  the  original  proceeding  (Docket 
18605)  IDC  suggested  might  become 
feasible  if  all  identification  patterns  were 
recorded  on  videotape) . 

62.  In  assessing  the  magnitude  of  ad¬ 
verse  effects  on  television  picture  recep¬ 
tion  which  might  result  from  identifica¬ 
tion  pattern  transmission  within  a  six 
field  line  tolerance,  we  have  turned  to  the 
results  of  the  tests  made  In  behalf  of  IDC 
and  SMPTE.  discussed  above,  which,  as 
we  interpret  them,  indicate  that  a  por¬ 
tion  of  at  least  one  of  the  four  identifica¬ 
tion  patterns  included  in  a  six  field  line 
identification  transmission  might  be  visi¬ 
ble  to  some  extent  on  up  to  15  percent  of 
receivers  in  the  hands  of  the  general 
public.**  Thus,  assuming  that  degradation 
of  the  television  picture  of  some  degree 
will  occur  when  any  non-picture  material 
appears  on  the  screens  of  viewer’s  re¬ 
ceivers.  pattern  transmissions  pursuant 
to  the  six-line  standard  would  cause  such 
degradation  on  many  receivers.  While 
any  unnecessary  degradation  is.  per  se, 
undesirable,  our  past  experience  has  in¬ 
dicated  that  one  second  patterns  comply¬ 
ing  with  the  six  line  standard,  to  the 
degree  that  they  might  be  within  the 
viewing  area  of  some  receivers,  would  not 
produce  a  degree  of  degradation  so  seri¬ 
ous  but  that  it  might  be  tolerated  if  the 
adoption  of  the  rule  produced  a  result 
which  was.  overall,  in  the  public  interest. 
To  make  such  a  finding,  however,  we 
must  determine  the  indirect  benefits  ac¬ 
cruing  to  the  public  through  the  rendition 
of  an  automatic  program  Identification 
service  requiring  the  use  of  active  picture 
area  are  sufficiently  great  to  Justify  such 
picture  degradation  as  may  occur.  While 
we,  in  effect,  made  such  a  determination 
in  adopting  the  existing  rule,  a  new  de¬ 
termination  must  be  made,  both  because 
the  new  rule  contemplates  use  of  a  larger 
portion  of  the  active  picture  area,  and  at 
the  same  time  would  permit  a  program 
identification  service  of  only  limited 
scope — that  is,  utilizable  only  with  video¬ 
tape.  Furthermore,  another  serious  ques¬ 
tion  is  presented — If  the  more  restricted 
system  can  render  a  service  which,  con¬ 
sidered  by  Itself,  would  still  confer  appre¬ 
ciable  public  benefits,  can  we  justify  au¬ 
thorizing  it  under  a  rule  permitting  use 
of  the  active  picture  area  for  its  rendi¬ 
tion,  when  such  use  would  be  unnecessary 


SMPTE  has  suggested  that  as  more  and 
more  receivers  with  rectangular  picture  tubes 
are  placed  In  \ise  the  percentage  of  receivers 
on  which  these  Identification  patterns  might 
he  visible  would  steadily  Increase. 


with  videotaped  recordings  except  for  the 
limitations  of  a  system  designed  primarily 
for  emplosrment  with  a  recording  medium 
which  the  adoption  of  the  proposed  rule 
would  effectively  preclude  from  being 
used?" 

Decision 

63.  In  this  matter  we  are  dealing  with 
the  use  of  frequencies  which  are  allo¬ 
cated  both  nationally  and  internationally 
for  the  rendition  of  a  television  broad¬ 
cast  service  to  the  general  public,  and 
the  Commission  has  been  dedicated  con¬ 
sistently  to  the  use  of  these  frequencies 
for  the  maintenance  and  Improvement  of 
that  service.  In  the  furtherance  of  this 
aim  we  have  adopted  policies  which  we 
have  determined  will  promote  the  opti¬ 
mum  operation  of  the  facilities  which 
provide  this  service.  Such  policies,  in 
certain  instances,  are  reflected  in  rules 
which  permit  broadcast  stations  to  trans¬ 
mit  signals  not  intended  for  reception 
and  use  by  the  broadcast  audience,  for 
purposes  calculated  to  support  the  effi¬ 
cient  and  economical  performsmce  of  the 
broadcast  function:  subject,  however,  to 
technical  restrictions  intended  to  insure 
that  such  signals  will  not  impair  or  limit 
broadcast  service  to  the  public. 

64.  Thus,  in  the  television  broadcast 
service,  pursuant  to  §  73.682(a)  (21)  of 
the  rules,  stations  have  been  authorized 
to  transmit  cue,  control,  and  test  signals 
on  certain  lines  in  the  vertical  blanking 
interval.  Such  signals,  intended  primarily 
for  the  use  by  broadcasters  themselves, 
are  transmitted  outside  of  the  active 
picture  area,  and  have  no  sidverse  impact 
whatever  on  the  quality  of  the  trans¬ 
mitted  television  picture. 

65.  In  the  Report  and  Order  in  Docket 
18605,  we  determined  that  television 
broadcast  stations  should  be  permitted  to 
transmit  special  signals  intended  for  use 
by  persons  not  members  of  the  general 
public  for  the  automatic  identification  of 
television  programs.  The  public  interest 
Justification  for  the  transmission  by  tele¬ 
vision  stations  of  such  non-broadcast 
signals  involved  an  extension  of  the  the- 


“  Private  Interests,  of  course,  are  substan¬ 
tially  affected  by  the  action  which  we  take 
here.  IDC  has  allegedly  Invested  several  mil¬ 
lions  of  dollars  In  the  monitoring  service 
which  It  established  after  our  adoption  of 
{  73.682(a)  (22)  of  the  rules,  and  this  whole 
Investment  could  well  be  jeopardized  tf  we 
do  not  adopt  rules  permitting  the  continua¬ 
tion  and  Improvement  of  Its  present  service. 
Should  we  adopt  rule  amendments  which, 
In  practical  effect,  would  require  that  Iden¬ 
tification  patterns.  In  the  future,  be  re¬ 
corded  on  videotape,  those  engaged  In  the 
production  and  processing  of  motion  picture 
film  allege  that  such  action  would  result 
In  a  rapid  conversion  from  film  to  videotape, 
with  resulting  financial  loss  to  the  film  in¬ 
dustry.  IDC  states  that  this  conversion  Is 
already  occurring,  and,  to  the  extent  that 
It  Is  making  Increasing  use  of  videotape, 
it  is  taking  advantage  of  a  trend,  not  creat¬ 
ing  it.  It  asserts  that  the  film  maker’s  fears 
are.  In  any  event,  based  entirely  on  specula¬ 
tion.  While  these  considerations  are  obvi¬ 
ously  of  major  Importance  to  the  parties 
Involved,  they  cannot  be  controlling  In  the 
public  Interest  determination  which  we  are 
required  to  make  In  this  proceeding. 


ory  under  which  we  had  foimd  that  the 
transmission  of  non-broadcast  signals 
should  be  permitted  for  broadcast  station 
use,  that  provision  for  automatic  pro-  . 
gram  identification  would  promote  the 
efficient  and  economical  functioning  of 
organizations  participating  in  the  prep¬ 
aration  of  programming  for  tele^sion 
transmission,  to  the  ultimate  benefit  of 
the  viewing  public. 

66.  By  the  above-mentioned  Report 
and  Order,  we  amended  our  rules  with 
the  adoption  of  §  73.682(a)  (22),  which 
permits  television  broadcast  stations  to 
transmit  program  Identification  signals 
of  short  duration,  in  certain  specifically 
limited  portions  of  the  active  picture 
area.  This  action  was  not  taken  lightly.  It 
was.  and  remains,  the  only  instance  in 
which  the  Commission  has.  by  rule,  au¬ 
thorized  the  inclusion  of  non-broadcast 
signals  in  televisicm  picture  information. 
We  believed  that  the  transmission  of  the 
identification  signals  in  this  area  was 
made  necessary  by  the  characteristics  of 
the  recording  medium  which  the  identifi¬ 
cation  system  was  primarily  designed  to 
accommodate,  motion  picture  film  (such 
film  was,  and  perhaps  still  is  the  princi¬ 
pal  medium  on  which  television  programs 
material  is  recorded) .  As  we  observed  in 
the  Order  (Paragraph  45) : 

If  the  automatic  identification  information 
could  be  transmitted  by  means  having  not 
even  a  theoretical  potential  for  degradation 
of  broadcast  material  transmitted  to  the  pub¬ 
lic  (for  instance,  as  has  been  suggested.  In 
the  vertical  retrace  Interval),  this,  of  course, 
would  be  desirable.  However,  it  seems  evident 
that  any  automatic  Identification  Informa¬ 
tion  must  be  Incorporated  In  the  program 
material  at  the  time  it  is  recorded,  and 
transmitted  as  a  part  of  the  program 
material  •  • 

In  a  finding  precedential  to  the  adc^tion 
of  the  rule,  we  determined  that  program 
Identification  patterns  transmitt^  in  ac¬ 
cordance  with  this  rule  would  be  of  such 
size,  and  be  so  located  that  they  would 
not  be  within  the  viewing  areas  of  most 
receivers,  and  such  marginal  visibility  as 
might  occur  on  receivers  with  less  than 
normal  overscan  would  not  be  sufficient 
to  result  in  appreciable  degradation  of 
the  television  picture,  particularly  in  view 
of  the  short  duration  of  each  pattern 
transmission. 

67.  We  are  nowiaced  with  a  situation 
in  which  it  has  been  fully  demonstrated 
that  a  program  identification  service  es¬ 
tablished  to  take  advantage  of  the  privi¬ 
leges  offered  by  §  73.682(a)  (22)  of  the 
rules  cannot  function  viably  within  the 
restrictions  which  this  rule  prescribes, 
and  we  are  considering  two  possible 
amendments  to  the  rule,  which  are 
treated  as  alternatives. 

68.  The  first  of  these,  the  "one  sec¬ 
ond-no  significant  degradation”  rule,  has 
been  offered  as  a  basis  on  which  the  Iden¬ 
tification  system  purportedly  would  be 
able  to  provide  the  kind  of  service  its 
proponent  initially  intended  that  it  ren¬ 
der — from  identification  information  re¬ 
corded  on  either  motion  picture  film  or 
on  videotape  (although  we  have  only 
IDC’s  assertions  that  an  identification 
service  of  adequate  accmracy,  utilizing 
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motion  picture  film  as  the  recording 
medivm,  would  result  even  if  this  rule 
were  adopted) . 

69.  However,  we  have  foimd  that  this 
proposed  rule,  which  prescribes  no  tech¬ 
nical  limitations  whatever  on  the  size 
and  location  of  transmitted  identifica¬ 
tion  patterns,  and  represents  an  almost 
complete  abandonment  of  the  carefully 
constructed  restrictions  of  the  existing 
rule,  involves  an  undue  hazard  for  pic¬ 
ture  degradation,  and  is  literally  unen¬ 
forceable.  It  is,  therefore,  a  completely 
xmacceptable  substitute  for  our  present 
rule.  - 

70.  The  “5ix  field  line  proposal,”  al¬ 
though  permitting  the  transmission  of 
Identification  patterns  considerably 
larger  than  allowed  by  the  existing  rule, 
we  have  indicated  might  represent,  at 
this  point,  a  tolerable  compromise  if  its 
adoption  would  make  possible  the  opera¬ 
tion  of  an  identification  system  unre¬ 
stricted  in  its  applicability.  We  find  that 
it  would  fail  to  meet  this_  criterion.  The 
transmission  of  identification  patterns 
consistently  meeting  the  requirements  of 
such  a  rule  could  only  be  produced  from 
videotape  recordings.  Such  a  limitation 
militates  against  the  adoption  of  the  rule 
on  two  counts: 

(1)  Assuming  that  film  will  continue  to  be 
used  as  a  recording  medium  for  television 
programs,  some  other  system  must  be  devel¬ 
oped  for  the  automatic  identification  of  such 
prc^ams  (most  parties  now  agree  that  the 
automatic  program  identification  function  is, 
per  se,  desirable).  We  believe  that  the  provi¬ 
sion  for  a  multiplicity  of  such  systems,  each 
limited  in  its  area  of  appllcabUlty,  represents 
an  unwarranted  and  uneconomical  use 'of 
broadcast  frequencies. 

(2)  Assuming  that  the  restricted  applica¬ 
bility  of  the  six  field  line  standard  is  ndt  a 
fatal  defect,  we  fail  to  see  how  the  public 
Interest  will  be  served  by  doubling  the  size 
of  the  picture  area  available  under  the  exist¬ 
ing  rule  for  identification  pattern  transmis¬ 
sions  simply  to  accommodate  identification 
information  recorded  on  videotape.  It  seems 
to  us  that  this  medium  should  require  less, 
not  more.  Information  capacity  than  the 
rule  now  affords. 

71.  -If  either  of  these  rules  had  been 
Initially  proposed  to  make  possible  the 
establishment  of  an  automatic  program 
identification  system  they  almost  cer¬ 
tainly  would  have  been  rejected  out  of 
hand  by  the  Commission  as  not  meriting 
further  exploration  in  a  formal  rule- 
making  proceeding.  If  they  are  to  be 
given  any  more  serious  consideration  at 
the  present  time,  it  seems  obvious  that 
we  must  find  that  the  public  interest  in 
the  continued  operation  of  the  existing 
identification  system,  whatever  its  limi¬ 
tations,  is  sufficiently  compelling  to  re¬ 
quire  us  to  make  provision  in  our  rules  to 
accommodate  those  limitations. 

72.  In  our  consideration  of  this  aspect 
of  the  matter,  we  would  first  lay  finally 
to  rest  any  misunderstanding  which  may 
exist  that  the  Commission  has  found  it 
in  the  public  interest  that  a  program 
Identification  service  be  rendered  by  the 
“IDC  automatic  monitoring  system.”  Up 
to  the  present  time,  the  Commission  has 
made  two  formal  determinations  in  this 
matter: 


(1)  It  has  foimd  that  the  transmission  on 
broadcast  frequencies  of  signals  Intended  to 
be  used  in  the  rendition  of  a  non-broadcast 
automatic  program  Identification  service  to 
be  In  the  public  interest. 

(2)  It  has  authorized  the  licensees  of  tele¬ 
vision  stations  to  transmit  program  iden¬ 
tification  signals  in  accordance  with  the  con¬ 
ditions  specified  in  S  73.682(a)  (22). 

The  finding  described  in  (1)  was,  of 
course,  a  necessary  preliminary  to  the 
adoption  of  any  rule  specifically  au¬ 
thorizing  the  transmission  of  signals  for 
program  identification,  and  standing  by 
itself  constitutes  no  more  than  a  state¬ 
ment  of  policy.  Section  73.682(a)  (22)  is 
the  only  rule  which  we  have  adopted 
which  permits  the  transmission  of  pro¬ 
gram  identification  signals.  It  specifically 
prescribes  the  technical  limits  within 
which  these  signals  may  be  transmitted. 
While  the  rule  was  intended  to  accom¬ 
modate  signals  transmitted  in  an  iden¬ 
tification  system  IDC  had  designed,  its 
adoption  did  not,  in  any  way,  commit  the 
Commission  to  the  support  of  that  sys¬ 
tem,  per  se.  when  it  failed  to  operate 
within  the  parameters  prescribed  in  the 
rule. 

73.  The  direct  beneficiaries  of  affirma¬ 
tive  rulemaking  in  this  instance  would  be 
IDC,  and  those  advertisers  who  have 
undertaken  to  avail  themselves  of  IDC’s 
services.  As  we  have  previously  observed, 
the  benefit  the  public  reaps  from  the 
rendition  of  an  automatic  program  iden¬ 
tification  service  is,  in  any  case,  indirect, 
deriving  from  the  more  efficient  and 
economical  performance  by  program  pro¬ 
ducers  made  possible  by  the  availability 
of  the  identification  service.  Arraigned 
against  this  factor,  and  clearly  out¬ 
weighing  it  in  importance,  is  the  possible 
detriment  to  the  television  broadcast 
service  if  identification  information  is 
transmitted  by  such  means  that  some 
direct  impact  on  this  service  is  inevitable. 
In  adopting  the  existing  rule,  we  per¬ 
mitted  invasion  of  the  active  pictiure  area 
by  the  identification  signal  on  the  theory 
that  such  invasion  was  necessary  if  the 
identification  system  was  to  be  of  general 
application,  but  adopted  safeguards  in¬ 
tended  to  make  the  impact  of  the  signal 
on  television  viewing  negligible.  We  are 
unable  to  find  a  public  benefit  resulting 
from  action  which  permits  the  continua¬ 
tion  of  the  existing  identification  service 
by  the  adoption  of  permanent  rules, 
which  either  permit  identification  trans¬ 
missions  in  the  active  picture  area  under 
conditions  where  their  impact  on  the 
television  broadcast  service  is  not  negligi¬ 
ble  (the  one-second-no  significant  de¬ 
gradation  rule)  or  where  the  impact  is 
imnecessary  (the  six  field  line  rule), 

74.  We  are  unpersuaded  by  IDC’s  argu¬ 
ment  that  since  a  “useful”  service  is  being 
provided  by  an  identification  system 
which  has  operated  at  variance  with  the 
existing  rule  without  public  complaint 
being  registered,  we  are  compelled  by  the 
mandate  of  the  Communications  Act  to 
“encourage  the  larger  and  more  effective 
use  of  radio”  to  forthwith  tailor  our  rules 
essentially  to  fit  the  actual  operation  of 
the  system.  Rather,  in  the  light  of  our 


experience  in  this  matter,  we  are  con¬ 
vinced  that  our  proper  course  of  action 
at  this  time  is  to  reject  proposed  rules 
which  might  accommodate  the  deficien¬ 
cies  in  the  performanc?  of  the  present 
system,  to  require  that  identification 
transmissions  be  made  wi*^hin  the  limita¬ 
tions  prescribed  in  the  existing  rule,  and 
to  delete  the  rule  and  bring  about  the 
termination  of  these  transmissions  if 
compliance  with  the  rule  is  not  achieved. 

75.  We  are  mindful  of  the  fact  that 
the  present  situation  has  developed 
largely  as  a  result  cf  IDG's  extended, 
and,  it  transpires,  fruitless  efforts  to 
make  its  system,  as  it  was  originally  in¬ 
tended,  function  in  some  acceptable 
manner  with  motion  picture  film.  Had 
it  earlier  abandoned  these  efforts,  and 
placed  all  identification  patterns,  as  it 
apparently  now  does,  on  video  tape,  by 
this  time  it  might  have  evolved  a  system 
which  not  only  would  provide  identifi¬ 
cation  pattern  transmissions  in  compli¬ 
ance  with  the  existing  rule,  but  have  had 
in  operation  a  monitoring  network  ca¬ 
pable  of  detecting  these  patterns  with  an 
acceptable  degree  of  accuracy.  Under 
such  circumstances,  the  occasion  for  this 
proceeding  would  not  have  arisen.  While, 
therefore,  we  are  unwilling  to  relax  the 
existing  rule  to  accommodate  the  present 
conditions  of  operation  of  the  identifica¬ 
tion  system,  we  believe  that  IDC  should 
be  afforded  an  opportimity  to  make  such 
changes  in  the  system  as  may  be  neces¬ 
sary  to  achieve  compliance  with  the 
existing  rule. 

76.  Accordingly,  we  do  not  find  it  in 
the  public  interest  to  adopt  either  the 
one  second-no  significant  degradation 
proposal  or  the  six  field  line  rule.  We  will 
retain  §  73.693(a)  (22)  of  our  rules,  as  it 
now  stands,  for  a  period  of  two  years, 
ending  November  30,  1975,  during  which 
period  we  expect  that  intensive  efforts 
will  be  made  to  modify  the  existing 
identification  system  so  that  it  will  be 
capable  of  functioning  satisfactorily  in 
accordance  with  this  rule. 

77.  At  the  end  of  this  period,  the  Com¬ 
mission  will  reevaluate  the  situation,  to 
determine  what  further  action  should 
then  be  taken.  If  IDC  has  not  found  it 
feasible  to  make  the  modifications  speci¬ 
fied,  we  expect  to  delete  the  rule,  on  the 
basis  of  the  record  in  this  proceeding, 
and  require,  on  an  orderly  basis,  the 
termination  of  identification  transmis¬ 
sions  under  the  present  system.  On  the 
other  hand,  if,  on  or  before  that  time, 
the  IDC  system  has  been  converted  to 
operate  within  the  three  field  line  rule, 
tliis  rule  will  be  retained.  In  this  event, 
some  temporary  provision  will  also  have 
to  be  made  for  the  retirement  of  non¬ 
complying  identification  transmissions. 
However,  the  specific  schedule  for  ac¬ 
complishing  this  will  be  decided  upon  on 
the  basis  of  the  conditions  then  existing 
(e.g.,  the  date  on  which  IDC  begins  to 
insert  three-line  identification  informa¬ 
tion  on  recorded  material) . 

78.  In  requiring  adherence  to  the 
existing  rule,  we  realize  we  are,  in  prac¬ 
tical  effect,  restricting  identification 
transmissions  to  those  recorded  on  video- 
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tape,  since  it  is  not  to  be  expected  that 
film  recordings  of  identification  signals, 
even  with  improvements  in  the  IDC  sys¬ 
tem,  can  be  transmitted  consistently 
within  the  present  rule.  This  restriction 
appears  inevitable  if  the  present  system 
is  to  continue  to  function,  without  either 
involving  an  unnecessary  hazard  of  pro¬ 
gram  degradation,  or  inflicting  an  undue 
burden  on  the  broadcaster  (typically, 
videotaped  patterns  have  not  presented 
a  major  compliance  problem) ,  While  we 
consider  the  limited  applicability  to  the 
present  system  to  be  a  serious  deficiency, 
we  believe  it  is  one  which  must  be 
remedied  by  some  alternative  approach 
to  the  matter. 

79.  Therefore,  we  urge  IDC,  and  others 
who  may  be  interested  in  this  matter, 
either  individually,  or  collectively  (for 
instance,  in  a  competent  industry  com¬ 
mittee)  ,  to  work  toward  the  development 
of  an  identification  system  of  more  gen¬ 
eral  utility  than  the  one  for  which  the 
rule  provides,  and  one  which  involves 
less  potential  impact  cn  broadcast  pro- 
grram  material.  In  this  coimection,  the 
aural  systems  which  are  the  subject  of 
Docket  18877  should,  of  course,  be  given 
full  consideration.  We  expect  to  take 
further  action  in  this  proceeding  in  the 
near  future. 

80.  During  the  two-year  period  speci¬ 
fied  above,  the  limited  waiver  of  the 
requirements  of  §  73.693(a)  (22)  of  our 
rules  will  be  continued,  as  set  forth  in 
our  Public  Notice  of  September  17,  1971 
(PCC  71-969),  which  permits  the  trans¬ 
mission  of  identification  patterns  oc- 
cupsring  the  first  and  last  ten  micro¬ 
seconds  of  the  first  six  and  the  last  six 
field  lines  of  the  active  picture. 

81.  We  expect  IDC,  within  30  days  of 
the  date  of  this  Report  and  Order,  to 
notify  the  Commission  whether  it  in¬ 
tends  to  undertake  the  equipment 
modifications  necessary  to  permit  the 
identification  system  to  fimction  within 
the  limitations  of  the  existing  rule,  and, 
if  its  response  is  in  the  affirmative,  to 
furnish  us  at  successive  6  month  inter¬ 
vals,  with  reports  on  its  progress  toward 
achieving  this  objective. 

82.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i)  and 


303 (r)  of  the  Communications  Act  of 
1934,  as  amended. 

83.  It  is  ordered.  That  this  proceeding 
is  terminated. 

Adopted:  October  31, 1973. 

Released:  November  7, 1973. 

Federal  Cohmxtnications 
Commission,'* 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Appendix 

COMMENTS 


AFC  Color  Lab. 

£FX  Unlimited,  Inc. 

ESKAY  PUm  Services. 

The  Film  Place. 

Mini  Effects. 

The  Optical  Hour,  Inc. 

Optimum  Effects,  Inc. 

Technicolor,  Inc. 

Radiant  Laboratory,  Inc. 

The  Pepsi  Cola  Company. 

Stokely-Van  Camp,  Inc. 

International  Dlglsonlcs  Corp.  (IDC) . 
National  Association  of  Broadcasters  (NAB). 
American  Broadcasting  Companl^,  Inc. 
(ABC). 

Colvunbla  Broadcasting  System,  Inc.  (CBS). 
National  Broadcasting  Compnay,  Inc.  (NBC). 
Association  of  Maximum  Service  Telecasters, 
Inc.,  (AMST). 

Cox  Broadcasting  Corp.  (Cox) . 

WEAL  Television,  Inc.  (WEAL) . 

WOMETCO  Enterprises,  Inc.  (WOMETCO). 
Pennsylvania  Association  of  Broadcasters 
(PAB). 

Taft  Broadcasting  Company  (TAFT) . 
Colupibus  Broadcast  Company,  Inc.  et  al. 
Broadcast  Advertisers  Reports,  Inc.  (BAR). 
Screen  Actors  Guild  (SAG) . 

Association  of  Cinema  Laboratories  (ACL) . 
Eastman  Kodak  Co.  (EKC) . 

The  Hearst  Corporation  (Hearst) . 

Ford  Motor  Company. 

Champion  Spark  Plug  Company 
Block  Drug  Company. 

STP  Corporation. 

Vlasic  Foods,  Inc. 

Manley  &  James  Laboratories. 

Pacific  &  Southern  Co.,  Inc. 

WOWL-TV. 

WPHL-TV 

Mullins  Broadcasting  Co. 

Arizona  Television,  Inc. 

Westlnghouse  Broadcasting  Co.,  Ino. 

Sonna  Division,  Beatrice  Foods  Co. 


u  Commissioners  Johnson  and  Reid  con¬ 
curring  In  the  result. 


RKO  General,  Inc. 

Storer  Broadcasting  Co. 

Fisher’s  Blend  Station,  Inc. 

American  Federation  of  Television  and  Radio 
Artists  (AFTRA) . 

Van  der  Veer  Photo  Effects. 

Society  of  Motion  Picture  and  Television  En¬ 
gineers  (SMPTE). 

Florida  Association  of  Broadcasters,  Inc. 
Audlcom  Corp. 

aEFLT  COMMENTS 

International  Dlglsonlcs  Corp  (IDC) . 
Columbus  Broadcasting  Company,  Inc.,  et  al. 
National  Association  of  Broadcasters  (NAB) . 
American  Broadcasting  Companies,  Inc. 
(ABC). 

Colufnbla  Broadcasting  System,  Inc.  (CBS). 
Association  of  Maximum  Service  Telecasters, 
Inc.  (AMST) . 

National  Broadcasting  Company,  Inc.  (NBC). 
Association  of  Cinema  Laboratories  (ACL). 
Eastman  Kodak  Company  (EKC) . 

Society  of  Motion  Picture  &  Television  En¬ 
gineers  (SMPTE) . 

[PR  Doc.73-23997  Filed  11-9-73:8:46  am] 


FEDERAL  POWER  COMMISSION 

[  18CFRParts2. 154] 

(Docket  No.  R-478] 

ESTABLISHMENT  OF  RATES 

Extension  of  Time  for  Issuance  of  Staff 
Composite  of  Schedules 

November  5. 1973. 

Nationwide  rulemaking  to  establish 
Just  and  reasonable  rates  for  natural  gas 
produced  from  wells  commenced  before 
January  1. 1973. 

Notice  is  hereby  given  that  the  date 
fixed  for  the  issuance  of  the  Staff’s  com¬ 
posite  of  the  data  submitted  in  Sched¬ 
ules  1, 2, 3, 4,  and  4-A,  is  hereby  extended 
to  and  including  December  21,  1973. 

The  “Order  Prescribing  Further  Pro¬ 
cedure’’  which  was  issued  in  proceeding 
on  August  17,  1973  (38  FR  22898),  speci¬ 
fied  that  the  Staff’s  composite  would  be 
due  on  or  before  November  21, 1973.  The 
date  for  the  issuance  of  the  Staff  com¬ 
posite  is  extended  to  and  including  De¬ 
cember  21, 1973. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-24055  FUed  11-0-73:3:46  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

SCIENTIFIC  ADVISORY  BOARD 
STRATEGIC  PANEL 

Notice  of  Meeting 

November  6,  1973. 

The  USAP  Scientific  Advisory  Board 
Strategic  Panri  will  hold  closed  meetings 
on  November  13.  1973,  from  8  a.m.  until 
5  p.m.,  and  on  November  14,  1973,  from 
8  a.m.  imtil  3  p.m,  at  Ofiutt  Air  Force 
Base,  Nebraska. 

The  Panel  will  receive  classified  brief¬ 
ings  on  strategic  issues. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

Stanley  L.  Roberts, 
Colonel.  USAF,  Chief.  Legisla¬ 
tive  Division.  Office  of  The 
Judge  Advocate  General. 

IPR  Doc.73-24023  Piled  ll-9-73;8:45  am] 

Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 

SCIENTIFIC  ADVISORY  COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  effective  January  5, 
1973,  notice  is  hereby  given  that  closed 
meetings  of  the  DIA  Scientific  Advisory 
Committee  will  be  held  at  the  Pentagon, 
Washington,  D.C.  on: 

Monday,  November  12,  1973 
Thursday,  November  16,  1973 
Friday,  December  14,  1973 

These  meetings  commencing  at  9  a.m. 
will  be  to  discuss  classified  matters. 

Maurice  W.  Roche, 
Director,  Directorate  for  Cor¬ 
respondence  and  Directives, 
OASD  {Comptroller). 

November  6,  1973. 

[PR  Doc.73-23988  FUed  ll-9-73;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

MOUNT  RAINIER  NATIONAL  PARK, 
WASHINGTON 

Notice  of  Public  Hearings  Regarding 
Wiidemess  Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Septem¬ 
ber  3,  1964  (78  Stat.  890,  892  (16  U.S.C. 
1131, 1132) ) ;  and  in  accordance  with  De- 
partmental  procedures  as  identified  in 
43  CFR  19.5  that  public  hearings  will  be 
held  January  17  and  19,  1974,  for  the 


purpose  of  receiving  comments  and  sug¬ 
gestions  as  to  the  appropriateness  of  a 
proposal  for  the  establishment  of  wilder¬ 
ness  within  Mount  Rainier  National 
Park,  Washington.  The  January  17  hear¬ 
ing  will  be  held  beginning  at  9  a.m.  in 
the  Community  Building  at  Park  Head¬ 
quarters,  Moimt  Rainier  National  Park, 
Longmire,  Washington.  A  similar  hearing 
will  be  held  on  January  19,  beginning  at 
9  a.m.  in  the  Basement  of  Kilworth 
Chapel,  University  of  Puget  Soimd,  1500 
North  Warner,  Tacoma,  Washington. 

The  wilderness  proposal  for  Mount 
Rainier  National  Park  includes  202,200 
8u:res.  All  lands  proposed  for  wiidemess 
are  presently  within  the  exterior  bound¬ 
aries  of  the  park.  Mount  Rainier  Na¬ 
tional  Park  is  located  in  the  west  central 
portion  of  the  State  of  Washington. 

Packets  containing  draft  master  plans, 
maps  depicting  the  preliminary  bound¬ 
aries  of  the  proposed  wilderness  areas, 
and  draft  environmental  impact  state¬ 
ments  for  the  proposals  may  be  obtained 
from  the  Superintendent,  Mount  Rainier 
National  Park,  Longmire,  Washington 
98397,  or  from  the  Regional  Director, 
Pacific  Northwest  Region,  National  Park 
Service,  Fourth  and  Pike  Building,  Seat¬ 
tle,  Washington  98101. 

Descriptions  of  the  preliminary  boimd- 
aries  and  maps  of  the  areas  proposed 
for  establishment  as  wiidemess  are  avail¬ 
able  for  review  in  the  above  ofiBces  and 
in  Room  1210  of  the  Interior  Building  at 
18th  and  C  Streets  NW.,  Washington, 
D.C. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearings. 
In  order  to  be  included  on  the  hearing 
program,  notify  the  Hearing  Office  in 
care  of  the  Superintendent,  Mount 
Rainier  National  Park,  Longmire,  Wash¬ 
ington  98397  by  January  9, 1974. 

Time  limitations  may  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presenta¬ 
tions  and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or¬ 
ganization.  An  oral  statement  may,  how¬ 
ever,  be  supplemented  by  a  more  com¬ 
plete  written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state¬ 
ment.  Written  statements  presented  in 
person  at  the  hearings  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
records.  However,  all  materials  so  pre¬ 
sented  at  the  hearings  shall  be  subject 
to  determinations  that  they  are  appro¬ 
priate  for  inclusion  in  the  transcribed 
hearing  record.  To  the  extent  that  time 
is  available  after  presentation  of  oral 
statements  by  those  who  have  given  the 


required  advance  notice,  the  Hearing 
Officer  will  give  others  present  an  op¬ 
portunity  to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements: 

(1)  Governor  of  the  State  or  his  repre¬ 
sentative. 

(2)  Members  of  Congress. 

(3)  Members  of  the  State  Legislature. 

(4)  Official  representative  of  the  counties 
In  which  the  proposed  wiidemess  is  located. 

(5)  Officials  of  other  Federal  agencies  or 
public  bodies. 

(6)  Organizations  In  alphabetical  order. 

(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice,  to 
the  extent  there  Is  remaining  time. 

Dated:  November  1, 1973. 

Ira  Whitlock, 

Acting  Associate  Director. 

National  Park  Service. 

[PR  Doc.73-23977  Piled  11-9-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
SHIPPERS  ADVISORY  COMMITTEE 
Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  §  10(a) 
(2)  of  Pub.  L.  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Shippers  Ad¬ 
visory  Committee  established  under  Mar¬ 
keting  Order  No.  905  (7  CFR  Part  905). 
This  order  regulates  the  handling  of  or¬ 
anges,  grapefruit,  tangerines,  and  tan- 
gelos  grown  in  Florida  and  is  effective 
pursuant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  The  com¬ 
mittee  will  meet  in  the  auditorium  of  the 
Florida  Citrus  Mutual  Building,  302 
South  Massachusetts  Avenue,  Lakeland, 
Florida,  at  10:30  ajn.,  local  time,  on 
November  20, 1973. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  the  re¬ 
ceipt  and  review  of  market  supply  and 
demand  information  incidental  to  con¬ 
sideration  of  the  need  for  modification 
of  current  grade  and  size  limitations  ap¬ 
plicable  to  domestic  and  export  ship¬ 
ments  of  the  named  fruits  and  container 
and  pack  requirements  for  export 
shipments. 

The  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
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Trovillion,  Manager,  Growers  Adminis¬ 
trative  Committee,  P.O.  Box  R,  Lakeland, 
Florida  33802;  telephone  813-682-3103. 

Dated:  November  8, 1973. 

John  C.  Blum, 

Deputy  Administrator, 
Regulatory  Programs. 

(PR  Doc.73-24150  Plied  11-9-73:8:45  am] 

Farmers  Home  Administration 
(Notice  of  Designation  Number  A0321 

GEORGIA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has 
foimd  that  a  general  need  for  agricul¬ 
tural  credit  exists  in  the  following  coun¬ 
ties  in  Georgia: 

Appling  Lanier 

Atkinson  Lowndes  * 

Bacon  Pierce 

Brooks  Ware 

Cook  W'ayne 

The  Secretary  has  further  found  that 
such  general  need  for  agricultural  credit 
existing  in  these  areas  cannot  be  met 
temporarily  by  private,  cooperative,  or 
other  responsible  sources  at  reasonable 
rates  and  terms  for  loans  for  similar 
purposes  and  periods  of  time,  and  that 
the  need  for  such  credit  in  such  areas  is 
the  result  of  a  natural  disaster  consist¬ 
ing  of  excessive  rainfall  and  drought. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Pub.  L. 
93-24,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  Jimmy  Carter  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  prior  to 
December  31,  1973,  for  physical  losses 
and  prior  to  August  2,  1974,  for  produc¬ 
tion  losses,  except  that  qualified  borrow¬ 
ers  who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub¬ 
sequent  loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes 
it  impracticable  and  contrary  to  the 
public  interest  to  give  advance  notice 
of  proposed  rulemaking  and  invito  pub¬ 
lic  participation. 

Done  at  V/ashington,  D.C.,  this  6th 
day  of  November  1973 

Frank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 
(FR  Doc.73-23994  Filed  11-9-73:8:45  am] 

(Notice  of  Designation  Number  A033] 

SOUTH  CAROLINA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has 
found  that  a  general  need  for  agricul¬ 
tural  credit  exists  in  the  following  coun¬ 
ties  in  South  Carolina: 

Clarendon  Lee 

The  Secretary  has  further  found  that 
such  general  need  for  agricultural  credit 


existing  in  these  areas  cannot  be  met 
temi>orarily  by  private,  cooperative,  or 
other  responsible  sources  at  reasonable 
rates  and  terms  for  loans  for  similar 
purposes  and  periods  of  time,  and  that 
the  need  for  such  credit  in  such  areas  is 
the  result  of  a  natural  disaster  consist¬ 
ing  of  excessive  rainfall  June  10-12, 1973, 
in  Clarendon  County  and  excessive  rain¬ 
fall  followed  by  drought  in  August  and 
September  1973  in  Lee  County. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Pub.  L. 
93-24,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  John  C.  West  that  such 
designation  be  made.  > 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
prior  to  December  31,  1973,  for  physical 
losses  and  prior  to  August  2,  1974,  for 
production  losses,  except  that  qualified 
borrowers  who  receive  initial  loans  pur¬ 
suant  to  this  designation  may  be  eligible 
for  subsequent  loans.  The  urgency  of  the 
need  for  loans  in  the  designated  area 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  no¬ 
tice  of  proposed  rulemaking  and  invite 
public  participation. 

Done  at  Washington,  D.C.,  this  6th 
day  of  November  1973. 

Frank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

(FR  Doc.73  23993  FUed  11-9-73:8:45  am] 

(Notice  of  Designation  Number  A034] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary’  of  Agriculture  has  found 
that  a  general  need  for  agricultural 
credit  exists  in  the  following  counties  in 
Texas: 

Port  Bend  Willacy 

The  Secretary  has  further, found  that 
such  general  need  for  agricultural  credit 
existing  in  these  areas  cannot  be  met 
temporarily  by  private,  cooperative,  or 
other  responsible  sources  at  reasonable 
rates  and  terms  for  loans  for  similar  pur¬ 
poses  and  periods  of  time,  and  that  the 
need  for  such  credit  in  such  areas  is  the 
result  of  a  natural  disaster  consisting  of 
heavy  rainfall  in  both  of  these  counties 
and  Tropical  Storm  Delia  in  Fort  Bend 
County. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Pub.  L. 
93-24,  and  the  provisions  of  7  CFR  1832.3 
(b)  including  the  recommendation  of 
Governor  Dolph  Briscoe  that  such  desig¬ 
nation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  prior  to 
December  31,  1973,  for  physical  losses 
and  prior  to  August  2,  1974,  for  produc¬ 
tion  losses,  except  that  qualified  borrow¬ 
ers  who  receive  initial  loans  pursuant  to 


this  designation  may  be  eligible  for  sub¬ 
sequent  loans.  The  urgency  of  the  need 
for  loans  in  the  designated  areas  makes 
it  impracticable  and  contrary  to  the 
public  interest  to  give  advance  notice  of 
proposed  rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  6th  day 
of  November  1973. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

(FR  Doc.73-23992  Filed  11-9-73:8:45  am] 

Federal  Crop  Insurance  Corporation 
(Notice  No.  75] 

WHEAT— ARIZONA  AND  CALIFORNIA 

Extension  of  the  Closing  Date  for  Filing  of 
Applications  for  the  1974  Crop  Year 

Pursuant  to  the  authority  contained  in 
§  401.103  of  Title  7  of  the  Code  of  Fed¬ 
eral  Regulations,  the  time  for  filing  ap¬ 
plications  for  wheat  crop  insurance  for 
the  1974  crop  year  in  the  Arizona  and 
California  counties  listed  below  is  here¬ 
by  extended  until  the  close  of  business  on 
November  16,  1973.  Such  applications  re¬ 
ceived  during  this  period  will  be  accepted 
only  after  it  is  determined  that  no  ad¬ 
verse  selectivity  will  result. 

Arizona 

Maricopa.  Yuma. 

Pinal. 

California 

Imperial. 

[SEAL]  M.  R.  Peterson, 

•  Manager.  Federal  Crop 

Insurance  Corporation. 

(FR  Doc.73  24058  Filed  11-9-73:8:45  am] 

Soil  Conservation  Service 

TILLATOBA  CREEK  WATERSHED  PROJECT, 
MISSISSIPPI 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Tillatoba  Creek  Watershed  Project,  Yalo¬ 
busha,  Tallahatchie,  and  Grenada  Coun¬ 
ties,  Mississippi,  USDA-SCS-ES-WS- 
( ADM) -74-18  (D). 

The  environmental  statement  concerns 
a  plan  to  reduce  stream  channel  degra¬ 
dation  and  caving,  reduce  floodwater 
damages  and  reduce  erosion  and  result¬ 
ant  sediment  production.  Planned  works 
or  improvement  include  conservation 
land  treatment  measures  supplemented 
by  channel  works  on  9.87  miles  of  stream 
channels,  12  floodwater  retarding  struc¬ 
tures  and  four  overfall  structures. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

Soil  Conservation  Service,  USDA,  South  Agri¬ 
culture  Building,  Room  5227,  14th  and 
Independence  Avenue,  SW.,  Washington, 
D.C.  20250 

Soil  Conservation  Service,  USDA,  Room  502, 
Milner  Building,  Lamar  at  Pearl  Streets, 
Jackson,  Mississippi  39201 
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Copies  are  also  available  from  the  Na- 
ticmal  Technical  InfonnatiMi  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  use  name  and 
number  of  statement  above  when  order¬ 
ing.  The  estimated  cost  is  $4.50. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  federal,  state,  and  local  agen¬ 
cies  as  outlined  in  the  Council  on  En¬ 
vironmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  hav¬ 
ing  knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor¬ 
mation  should  be  addressed  to  W.  L. 
Heard,  State  Conservationist,  Soil  Con¬ 
servation  Service,  Room  502,  Milner 
Building,  Lamar  at  Pearl  Streets,  Jack- 
son,  Mississippi  39201. 

Comments  must  be  received  on  or  be¬ 
fore  December  10,  1973,  in  order  to  be 
considered  in  the  preparation  of  the 
final  environmental  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  November  2,  1973. 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

IPR  Doc.73-23990  Piled  11-9-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

DEPARTMENT  OF  COMMERCE.  NOAA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897),  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiQce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00464-81-01020. 
Applicant:  U.S.  Department  of  Com¬ 
merce,  NOAA,  NOS,  Lake  Survey  Center, 
630  Federal  Building  and  U.S.  Court¬ 
house,  Detroit,  Mich.  48226.  Article: 
Buoy  mounted  inertial  accelerometer 
with  data  telemetry  capability  and  ac¬ 
companying  accessories.  Manufacturer: 
Datawell  N.V.  Laboratory  for  Instru¬ 
mentation,  the  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  investigation  of  the  proc¬ 
esses  of  generation,  growth,  and  decay 
of  wind  waves,  their  propagation  and 
spatial  variations,  their  interactions  with 
the  atmospheric  field  as  well  as  their 
linear  and  non-linear  characteristics. 
The  objectives  pursued  in  the  course  of 
Investigation  are: 


(i)  To  satisfy  the  need  of  definitive 
field  wave  data  by  an  extensive  measure¬ 
ment  program; 

(ii)  To  provide  imique  information  of 
measure  data  with  which  to  correlate  the 
available  theories  of  wind  wave  genera¬ 
tion  and  propagation  and  their  appli¬ 
cability  to  the  Great  Lakes  waves;  and 

(iii)  To  provide  also  the  much  needed 
input  for  the  development  of  lake-wide 
wind  wave  prediction  program. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article,  a  wave¬ 
riding,  buoy-moimted  inertial  accelerom¬ 
eter,  is  a  complete  and  self-dependable 
instrume.it  needing  no  auxiliary  struc¬ 
ture  for  mounting  or  supporting.  The 
article  also  provides  additional  capabili¬ 
ties  for  measuring  deep  fresh-water 
wind-generated  lake  waves  at  selected 
sites  and  for  continuously  transmitting 
data  to  a  recording  station  over  long  dis¬ 
tances  (at  least  25  miles),  requiring 
minimum  equipment.  The  National  Bu¬ 
reau  of  Standards  (N6S)  advised  in  its 
memorandum  dated  October  15,  1973, 
that  the  capabilities  described  above  are 
pertinent  to  the  purposes  for  which  the 
article  is  intended  to  be  used.  NBS  also 
advised  that  it  knows  of  no  domestic 
instrument  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director, 

Special  Import  Programs  Division. 

|FR  Doc.73-23985  Filed  11-9-73:8:45  am] 


PHILADELPHIA  GENERAL  HOSPITAL  AND 
HOSPITAL  OF  THE  GOOD  SAMARITAN 
MEDICAL  CENTER 

Notice  of  Consolidated  Decision  on  Appli¬ 
cations  for  Duty-Free  Entry  of  Ultrami¬ 
crotomes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897),  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq) .  (See  espe¬ 
cially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 


port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number:  74-00041-33-46500. 
Applicant:  Philadelphia  General  Hospi¬ 
tal,  700  Civic  Center  Boulevard,  Philadel¬ 
phia,  Pennsylvania  19104.  Article:  Ultra¬ 
microtome,  Model  LKB  8800A  and  4806A 
Ultrotome  Table.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
in  research  on  animal  brain  which  has 
been  innoculated  with  cells  believed  to 
contain  a  virus  responsible  for  the 
pathogenesis  of  multiple  sclerosis  (MS). 
Objectives  are  (1)  to  explore  the  possibil¬ 
ity  that  a  virus  is  responsible  for  MS  (2) 
to  grow  this  virus  in  cell  cultures  and  (3) 
to  create  MS  lesions  in  the  brains  of 
monkeys  and  identify  the  virus.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  July  24,  1973.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on:  October  18, 1973. 

Docket  Number:  74-00042-33-46500. 
Applicant:  Hospital  of  the  Good  Samari¬ 
tan  Medical  Center,  1212  Shatto  Street, 
Los  Angeles,  California  90017.  Article: 
Ultramicrotome,  Model  LKB  8800A, 
14800-1  CryoKit.  and  4806 A.  Ultrotome 
Table.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  to  be  used  in  studies  of  normal 
and  pathological  human  tissue,  specifi¬ 
cally,  normal  and  malignant  cells  taken 
from  biopsies  of  human  breast  and  uri¬ 
nary  bladder.  Application  received  by 
Commissioner  of  Customs:  July  24,  1973. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on:  Oc¬ 
tober  18. 1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value  to 
the  foreign  articles  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  Each  of  the  foreign 
articles  provides  a  range  of  cutting 
speeds  from  0.1  to  20  millimeters  per 
second.  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT-2B 
ultramicrotome  which  is  manufactured 
by  Ivan  Sorvall,  Inc.  (Sorvall).  The 
Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  millimeters  per 
second.  The  conditions  for  obtaining 
high-quality  sections  that  are  uniform  in 
thickness,  depend  to  a  large  extent  on 
the  hardness,  consistency,  toughness,  and 
other  properties  of  the  specimen  mate¬ 
rials,  the  properties  of  the  embedding 
materials,  and  geometry  of  the  block.  In 
connection  with  a  prior  application 
(Docket  Number  69-00665-33-46500), 
which  relates  to  the  duty-free  entry  of 
an  article  that  is  identical  to  those  to 
which  the  foregoing  applications  relate, 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  advised  that 
“Smooth  cuts  are  obtained  when  the 
speed  of  cutting  (among  such  [other! 
factors  as  knife  edge  condition  and 
angle) ,  is  adjusted  to  the  characteristics 
of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
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for  the  higher  cutting  speeds  is,  there¬ 
fore,  a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectiooing 
materials  that  experience  has  shown  dif¬ 
ficult  to  section.”  In  connection  with  an¬ 
other  prior  application  (Docket  Number 
76-80077-38-46500).  which  also  relates 
to  an  article  that  is  identical  to  those 
described  above,  HEW  advised  that 
'‘ultrathin  sectioning  of  a  variety  of  tis¬ 
sues  having  a  wide  ran^e  in  density, 
hardness,  etc.”  requires  a  maximum 
range  in  cutting  speed  and,  further,  that 
the  “production  of  ultrathin  serial  sec¬ 
tions  of  specimens  that  have  a  great 
x'ariation  in  physical  properties  is  very 
difficult.”  Accordingly,  HEW  advises  In 
its  respectively  cited  memoranda,  that 
cutting  speeds  in  excess  of  4  millimeters 
per  second  are  pertinent  to  the  satisfac¬ 
tory  sectioning  of  the  specimen  mate¬ 
rials  and  the  relevant  embedding  mate¬ 
rials  that  will  be  used  by  the  applicants 
in  their  respective  experiments.  For  tlese 
reasons,  we  find  that  the  Sorvall  Model 
MT-2B  ultramicrotome  is  not  of  equiv¬ 
alent  scientific  value  to  the  foreign  arti¬ 
cles  to  which  the  foregcdng  applications 
relate,  for  such  pinposes  as  these  articles 
are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  v'^tue  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-P^iee 
SducatloiDal  and  Scientific  Materials.) 

A  H.  Stuart, 

Director, 

Special  Import  Programs  Division. 

IFR  Doc.73-23987  FUcd  ll-9-73;8:4S  am] 


UNIVERSITIES  OF  WASHINGTON  AND 
MIAMI 

Notice  of  Ccnsolidated  Decision  on 
cations  for  Duty-Free  Entry  of  Recording 
Current  Meters 

The  following  is  a  consolidated  deci- 
siofi  on  applications  for  duty-free  entry 
of  recording  current  meters  pursuant  to 
Section  6<c)  of  the  Educational,  Scien- 
tiflc,  and  Cultural  Materials  Importation 
Act  of  1966  (Pub.  L.  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) .  (See  espe¬ 
cially  S  701.11<e).) 

A  ooi^  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  leview 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com- 
meroe,  Washington,  D.C.  20230. 

Docket  Number:  73-00436-56-17500. 
Applicant:  University  of  Washington, 
CR-Physical  Ooefui,  Department  of 
Oceanography,  Seattle.  Wash.  98195. 
Ariicie:  Recording  Current  Meter.  Model 
4.  Manufacturer:  Ivar  Aanderaa.  Nor- 
aray.  Intended  use  of  artide:  The  article 
is  Intended  to  be  used  to  determine  water 


structure  and  circulation  by  measure¬ 
ment  of  the  watn*  temperature,  salinity 
(conductivity  related),  and  pressure  to 
calculate  density  differmoes  and,  finally 
the  horiacntal  pres»ire  gradients  at  vari¬ 
ous  levels  above  some  arbitrary  datum 
plane.  The  article  will  also  be  used  in  the 
coarse  Ocean  S60:  Methods  and  Instru- 
m«its  in  Oceanography  to  familiarize 
students  with  methotte  of  measuring  en¬ 
vironmental  parameters.  The  articles 
will  be  demonstrated  in  class  session 
ashore  and  afloat  and  deployed  in  short 
experiments  for  students.  Application 
received  by  Commissioner  of  Customs: 
March  20,  1973.  Advice  submitted  by  De¬ 
partment  of  Health,  Education,  and 
Welfare  on:  October  17,  1973. 

Docket  Number:  73-00509-55-17500. 
Applicant:  University  of  Miami,  Box 
8184,  Coral  Gables,  Fla.  33124.  Article: 
Recording  Current  Meter,  Model  4.  Man¬ 
ufacturer:  Ivar  Aanderaa,  Norway.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  an  experiment  to 
distinguish  between  motions  of  the  den¬ 
sity  surface  due  to  internal  waves  and 
sUHiarent  motions  of  a  temperature  sur¬ 
face.  This  study  has  a  significant  besuing 
on  the  usual  method  of  measuring  in¬ 
ternal  waves  by  measuring  the  tempera¬ 
ture  field.  Application  received  by  Com¬ 
missioner  of  Customs:  May  7,  1973. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
October  17, 1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
State.  Reasons:  Each  foreign  article  is  a 
self-contained  instrument  which  pro¬ 
vides  the  capabilities  for  recording  cur¬ 
rent  ^leed,  direction,  water  temperature, 
pressure,  and  conductivity  on  magnetic 
tape.  The  National  Bureau  of  Standards 
(NBS)  advised  in  the  respectively  cited 
memoranda  that  the  capabilities  de¬ 
scribed  above  are  pertinent  to  the  pur¬ 
poses  for  which  each  of  the  foreign  arti¬ 
cles  cited  above  is  intended  to  be  used. 
NBS  also  advised  that  it  knows  of  no 
domestically  manufactured  instrument 
which  is  scientifically  equivalent  to  any 
of  the  foreign  articles  to  which  the  fore¬ 
going  applications  relate  for  such  pur¬ 
poses  as  these  articles  are  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  he  used, 
which  is  being  manufactured  in  the 
Ifiiited  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Bducattaiaal  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director. 

Special  Import  Programs  Division. 

[FR  Doc.73-23984  PUed  11-9-73:8:45  am] 


UNIVERSITY  OF  CAUFORNIA— 
UVERMORE 

Notice  of  Decision  on  Appteation  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cfiiltural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amaaded  (37 
FR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pmblic  review 
duruig  ordinary  business  hours  of  the 
Depiartment  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00481-75-20900. 
Applicant:  University  of  California, 
Lawrence  livermore  Laboratory,  P.O. 
Box  608,  Livermore,  Calif.  94550.  Article: 
50  hydrogen  thyratrcm  tubes,  model 
FX2520.  Manufacturer:  English  Electric, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  the 
development  of  a  thermonuclear  fusion 
power  source.  The  present  stage  of  re¬ 
search  of  the  fusion  reaction  is  the  crea¬ 
tion  and  study  of  the  magnetic  container 
of  the  fusion  plasma,  and  its  instabilities. 
In  the  Astron  machine,  the  magnetic 
battle  is  created  by  a  sheet  of  high  energy 
electrons  interacting  with  a  strong  ex¬ 
ternally  applied  magnetic  field.  In  creat¬ 
ing  this  magnetic  bottle  a  linear  accel¬ 
erator  supplies  the  high  energy,  high  cur¬ 
rent  tiectron  beam  for  tide  Astron 
experiment. 

C(Mnments:  No  comments  have  been 
received  with  resp>ect  to  this  application. 

Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (April  13,  1972). 

Reasons:  TTie  foreign  article  provides 
a  maximum  peak  forward  anode  voltage 
of  36  kilovolts,  a  maximum  peak  anode 
current  of  2,000  amperes,  a  maximum 
anode  current  rate  of  rise  of  40,000  am¬ 
peres  per  microsecond,  a  maximum  anode 
delay  of  0.2  microsecond,  a  maximum 
anode  delay  drift  of  0.025  microsecond, 
and  a  maximum  time  jitter  of  0.003  mi¬ 
crosecond.  The  National  Bureau  of 
Standards  (NBS)  advised  in  its  memo¬ 
randum  dated  October  17,  1973  that  all 
the  capabilities  described  above  are  per¬ 
tinent  to  the  purposes  for  which  the  ar¬ 
ticle  is  intended  to  be  used.  NBS  also 
advised  that  it  knows  of  no  domestic 
instrument  of  equivalent  scientific  value 
to  the  fcuelgn  article  for  the  applicant’s 
intended  use. 

The  D^jartment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
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manuffsctured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 

Director, 

Special  Import  Programs  Division. 
IFR  Doc.73-23986  Filed  11-9-73:8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776;  (5  U.S.C. 

App.) ) ,  the  Food  and  Drug  Administra¬ 
tion  announces  the  establishment  by  the 
Secretary,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  on  October  15,  1973, 
of  eight  public  advisory  committees  as 
follows; 

1.  Designation.  Panel  on  Review  of 
Radiology  Devices. 

Purpose.  The  panel  will;  (1)  Advise 
the  Commissioner  of  Food  and  Drugs  on 
the  safety,  effectiveness,  and  current 
problems  concerning  currently  marketed 
radiology  devices;  (2)  review  and  evalu¬ 
ate  all  available  information  concerning 
those  devices  in  order  to  determine  the 
regulatory  category  most  appropriate  for 
the  adequate  control  of  these  devices; 
and  (3)  attempt  to  identify  problems  and 
recommend  specific  performance  char¬ 
acteristics  of  devices  which  should  have 
standards  developed  for  them. 

2.  Designation.  Panel  on  Review  of 
Pathology  Devices. 

Purpose.  The  panel  will;  (1)  Advise 
the  Commissioner  of  Food  and  Drugs  on 
the  safety,  effectiveness,  and  current 
problems  concerning  currently  marketed 
pathology  devices;  (2)  review  and  evalu¬ 
ate  all  available  information  concerning 
those  devices  in  order  to  determine  the 
regulatory  category  most  appropriate  for 
the  adequate  control  of  these  devices;  and 
(3)  attempt  to  Identify  problems  and 
recommend  specific  performance  charac¬ 
teristics  of  devices  which  should  have 
standards  developed  for  them. 

3.  Designation.  Panel  on  Review  of 
General  Hospital  Devices. 

Purpose.  The  panel  will;  (1)  Advise  the 
Commissioner  of  Food  and  Drugs  on  the 
safety,  effectiveness,  and  current  prob¬ 
lems  concerning  currently  marketed 
general  hospital  devices;  (2)  review  and 
evaluate  all  available  information  con¬ 
cerning  those  devices  in  order  to  deter¬ 
mine  the  regulatory  category  most  ap¬ 
propriate  for  the  adequate  control  of 
these  devices;  and  (3)  attempt  to  iden¬ 
tify  problems  and  recommend  specific 
performance  characteristics  of  devices 
which  should  have  standards  developed 
for  them. 

4.  Designation.  Panel  on  Review  on 
Physlatry  Devices. 
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Purpose.  The  panel  will;  (1)  Advise  the 
Commissioner  of  Food  and  Drugs  on  the 
safety,  effectiveness,  and  current  prob¬ 
lems  concerning  currently  marketed 
physiatry  devices;  (2)  review  and  evalu¬ 
ate  all  available  information  concerning 
those  devices  in  order  to  determine  the 
regulatory  category  most  appropriate 
for  the  adequate  control  of  these  devices ; 
and  (3)  attempt  to  identify  problems  and 
recommend  specific  performance  char¬ 
acteristics  of  devices  which  should  have 
standards  developed  for  them. 

5.  Designation.  Panel  on  Review  of 
Neurology  Devices. 

Purpose.  The  panel  will;  (1)  Advise 
the  Commissioner  of  Food  and  Drugs  on 
the  safety,  effectiveness,  and  current 
problems  concerning  currently  marketed 
neurology  devices;  (2)  review  and  evalu¬ 
ate  all  available  information  concerning 
those  devices  in  order  to  determine  the 
regulatory  category  most  appropriate  for 
the  adequate  control  of  these  devices; 
and  (3)  attempt  to  identify  problems  and 
recommend  specific  performance  char¬ 
acteristics  of  devices  which  should  have 
standards  developed  for  them. 

6.  Designation.  Panel  on  Review  of 
Ear,  Nose,  and  Throat  Devices. 

Purpose.  The  panel  will;  (1)  Advise 
the  Commissioner  of  Food  and  Drugs  on 
the  safety,  effectiveness,  and  current 
problems  concerning  currently  marketed 
ear,  nose,  and  throat  devices;  (2)  review 
and  evaluate  all  information  concerning 
those  devices  in  order  to  determine  the 
regulatory  category  most  appropriate  for 
the  adequate  control  of  these  devices: 
and  (3)  attempt  to  identify  problems  and 
recommend  specific  performance  charac¬ 
teristics  of  devices  which  should  have 
standards  developed  for  them. 

7.  Designation.  Panel  on  Review  of 
Ophthalmic  Devices. 

Purpose.  The  panel  will;  (1)  Advise 
the  Commissioner  of  Food  and  Drugs 
on  the  safety,  effectiveness,  and  current 
problems  concerning  currently  marketed 
ophthalmic  devices;  (2)  review  and 
evaluate  all  available  information  con¬ 
cerning  those  devices  in  order  to  deter¬ 
mine  the  regulatory  category  most  ap¬ 
propriate  for  the  adequate  control  of 
these  devices;  and  (3)  attempt  to  identify 
problems  and  recommend  specific  per¬ 
formance  characteristics  of  devices  which 
should  have  standards  developed  for 
them. 

8.  Designation.  Panel  on  Review  of 
General  and  Plastic  Surgery  Devices. 

Purpose.  The  panel  will;  (1)  Advise 
the  Commissioner  of  Food  and  Drugs  on 
the  safety,  effectiveness,  and  current 
problems  concerning  currently  marketed 
general  and  plastic  surgery  devices;  (2) 
review  and  evaluate  all  information  con¬ 
cerning  those  devices  in  order  to  deter¬ 
mine  the  regulatory  categoiy  most  ap¬ 
propriate  for  the  adequate  control  of 
these  devices;  and  (3)  attempt  to  iden¬ 
tify  problems  and  recommend  specific 
performance  characteristics  of  devices 
which  should  have  standards  developed 
for  them. 

Authority  for  these  committees  will 
expire  October  15,  1975,  imless  the  Sec- 
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retary  formally  determines  that  continu¬ 
ance  is  in  the  public  interest. 

Dated;  November  5, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-23999  Piled  11-9-73:8:45  am) 


(FAP  2A2746] 

ICI  AMERICA.  INC. 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786;  (21  U.S.C.  348 
(b) ) ) ,  the  following  notice  is  issued; 

In  accordance  with  §  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  ICI  America,  Inc.,  Wil¬ 
mington,  DE  19899,  formerly  Atlas  Chem¬ 
ical  Industries,  Inc.,  has  withdrawn  its 
petition  (FAP  2A2746),  notice  of  which 
was  published  in  the  Federal  Register  of 
January  4,  1972  (37  Fit  28),  proposing 
that  §  121.1029  Sorbitan  monostearate 
(21  CTFR  121.1029)  and  §  121.1030  Poly- 
sorbate  60  (21  CFR  121.1030)  be  amended 
to  provide  for  safe  use  of  polysorbate  60 
and  sorbitan  monostearate  as  emulsifiers 
in  water-fat  emulsion  beverages. 

Dated;  November  1,  1973. 

Virgil  O.  Wodicka. 

•  Director,  Bureau  of  Foods. 

|FR  Doc.73-24000  Filed  ll-9-73;8;46  am) 


(PAP  2B2740] 

MONTECANTINI  EDISON,  S.P.A. 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786;  (21  U.S.C.  348 
(b) ) ),  the  following  notice  is  issued; 

In  accordance  with  §  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Montecantini  Edison, 
S.P.A.,  P.za  della  Repubblica,  16;  20124 — 
Milano;  Repubblica  Italia,  has  with¬ 
drawn  its  petition  FAP  2B2740,  notice  of 
which  was  published  in  the  Federal  Reg¬ 
ister  of  December  7,  1971  (36  FR  23262), 
proposing  that  §  121.2527  Antistatic  and,' 
or  antifogging  agents  in  food  packaging 
materials  (21  CFR  121.2527)  and 
§  121.2569  Resinous  and  polymeric  coat¬ 
ings  for  polyolefin  films  (21  CFR 
121.2569)  be  amended  to  provide  for  safe 
use  of  cetylpyridinium  chloride  as  an  an¬ 
tistatic  agent  in  polypropylene  food¬ 
packaging  materials,  and  as  an  antistatic 
adjuvant  substance  in  resinous  and  poly¬ 
meric  coatings  for  polyolefin  films  for 
food-contact  use. 

Dated;  November  1, 1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

|PR  Doc.73-24002  Piled  11-9-73:8:46  am) 
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[FAP  SH29191 
NALCO  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Mditive 

i»ursuant  to  the  provisions  of  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  (21  U.S.C.  348 
(b)  (5) ) ),  notice  is  given  that  a  petition 
(FAP  3H2919)  has  been  filed  by  Nalco 
Chemical  Co.,  180  N.  Michigan  Ave.,  Chi¬ 
cago,  IL  60601,  proposing  that  §  121.1225 
Adjuvants  for  pesticide  use  dilutions 
(21  CFR  121.1225)  be  amended  to  pro¬ 
vide  for  safe  use  of  sodium  acrylate  and 
acrylamide  copolymer  with  an  average 
molecular  weight  of  12,000,000  where  30 
percent  of  the  po'.ymer  is  comprised  of 
acrylate  units  and  70  percent  acrylamide 
units. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  ad¬ 
ditive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20852,  dur¬ 
ing  working  hours  Monday  through 
Friday. 

Dated:  November  1,  1973. 

Virgil  O.  Wodicka, 
Direcior,  Bureau  of  Foods. 

[FR  Doc.73-24001  Filed  ll-e-73;8:45  ami 


Office  of  Education 

ADVISORY  COMMITTEE  ON  ACCREDITA¬ 
TION  AND  INSTITUTIONAL  ELIGIBILITY 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  winter  meeting 
of  the  Advisory  Committee  on  Accredita¬ 
tion  and  Institutional  Eligibrity  will  be 
held  on  December  10-12,  1973,  at  9:00 
a.m.  local  time,  in  Roqm  3008,  the  Assist¬ 
ant  Secretary’s  Conference  Room  (De¬ 
cember  10)  and  the  Education  Division 
Conference  Center  (December  11-12)  of 
FOB  #6,  400  Maryland  Avenue  SW., 
Washington,  D.C. 

The  Advisory  Committee  on  Accredita¬ 
tion  and  Institutional  Eligibility  is  es¬ 
tablished  pursuant  to  section  253  of  the 
Veterans’  Readjustment  Assistance  Act 
(Chapter  33,  Title  38,  U.S.  Code) .  The 
Committee  is  established  to  advise  the 
Commissioner  of  Education  in  fulfilling 
his  statutory  obligations  to  publish  a  list 
of  nationally  recognized  accrediting 
agencies  and  associations  which  he  de¬ 
termines  to  be  reliable  authority  as  to 
the  quality  of  training  offered  by  educa¬ 
tional  institutions  and  programs.  It  also 
serves  to  advise  the  Commissioner  in  ful¬ 
filling  his  statutory  obUgation  to  pub¬ 
lish  a  list  of  State  agencies  which  he 
has  determined  to  be  reliable  authority 
concerning  the  quality  of  public  postsec¬ 
ondary  vocational  education  in  their  re¬ 
spective  States,  pursuant  to  section  438 


(b)  of  the  Higher  Education  Act  of  1965, 
as  amended  by  Pub.  L.  92-316. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public  on  McHklay,  De¬ 
cember  10.  The  proposed  agenda  includes 
presentations  by  representatives  of  the 
nationally  recogniz^  accrediting  agen¬ 
cies  and  associations  and  of  the  State 
agencies  which  have  petitions  for  recog- 
nitiim  pending  before  the  Committee, 
and  a  review  of  various  policy  items. 
Under  the  authwity  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  section  552(b)  of 
Title  5  of  the  United  States  Code,  the 
meeting  will  be  closed  to  the  public  from 
9:00  a.m.  on  December  11  through  De¬ 
cember  12.  Records  shall  be  kept  of  all 
Committee  proceedings. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  1,  1973. 

John  R.  Proffitt, 
Director,  Accreditation  and  In¬ 
stitutional  Eligibility  Staff, 
Office  of  Education. 

(FR  Doc.73  -24024  Filed  11-9-73; 8: 45  am] 


CAREER  OPPORTUNITIES  AND  URBAN/ 

RURAL  SCHOOL  DEVELOPMENT  PRO¬ 
GRAMS 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Pursuant  to  the  authority  contained  in 
title  V,  Part  D  of  the  Higher  Education 
Act  of  1965  as  amended  (20  U.S  C.  1119), 
notice  is  hereby  given  that  the  U.S.  Com¬ 
missioner  of  Education  has  established 
a  closing  date  for  receipt  of  applications 
for  grants  for  continuation  projects 
under  the  Career  Opportimities  and 
Urban/Rural  School  Development  Pro¬ 
grams.  Applications  for  new  projects  will 
not  be  accepted. 

The  Career  Opportunities  Program  and 
the  Urban /Rural  School  Development 
Program  are  designed  to  improve  the 
qualifications  of  persons  who  are  serv¬ 
ing  or  preparing  to  serve  in  educational 
programs  in  elementary  or  secondary 
schools  or  postsecondary  vocational 
schools  in  areas  serving  disadvantaged 
children.  A  notice  of  proposed  rulemak¬ 
ing  governing  these  programs  has  been 
published  in  the  Pms-RAL  Register,  38 
FR  17501,  Ju'y  2,  1973.  In  addition,  a 
notice  of  proposed  rulemaking  relating 
to  general  fiscal  and  administrative  pro¬ 
visions  for  all  Office  of  Education  pro¬ 
grams  has' been  published  in  the  Federal 
Register,  38  FR  10386,  April  26,  1973. 
When  these  general  regulations  become 
effective  they  will  also  be  applicable  to 
these  programs. 

In  reviewing  applications  for  continu¬ 
ation  projects  to  be  awarded  in  Fiscal 
Year  1974,  the  Commissioner  will  take 
Into  accoimt  the  extent  to  which  the 
project  has  been  effective  in  attaining 
the  objectives  which  it  originally  set  out 
to  fulfill  and  whether  there  is  a  continu¬ 
ing  need  for  the  project  In  light  of  the 
availability  and  quality  of  other  existing 
services  in  the  area  served  by  the 
applicant. 

In  order  to  be  assured  of  consideration, 
applications  must  be  received  on  or  be¬ 


fore  December  14,  1973.  Applications  for 
the  Nationid  projects  should  be  submit¬ 
ted  to  the  Application  Control  Center, 
7Ui  and  D  Streets  SW.,  Room  5673, 
Washington,  D.C.  20202.  Ail  other  appli- 
cations  should  be  submitted  to  the  ap¬ 
propriate  Regional  Offices.  (20  U.S.C. 
1119) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  13.421  (Career  Opportu¬ 
nities  Program) ;  18.SOS  (Uiban/Bural  School 
Development  Program)  J 

Dated:  November  7,  1973. 

John  Ottina, 

U.S.  Commissioner  of  Education. 

[FR  Doc.73-24122  Filed  ll-9-73;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 
[Docket  No.  N-73-2061 
TURF  MOBILE  ESTATES 
Order  of  Suspension 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  Housing  and  Urbsn  Develop¬ 
ment  sent  to  the  Developer  a  Notice  of 
Proceedings  and  Opportunity  for  Hear¬ 
ing,  dated  December  29,  1972,  informing 
the  Developer  of  alleged  imtrue  state¬ 
ments  or  omissions  of  material  facts  to 
the  Developer’s  Statement  of  Record. 
The  Developei-  failed  to  request  a  hearing 
pursuant  to  24  CFR  1720.160  within  15 
days  of  said  Notice. 

Therefore,  pursuant  to  15  U.S.C. 
1706(d)  and  24  CFR  1710.45(b)(1)  the 
Department  of  Housing,. said  Urban  De¬ 
velopment  issued  an  Order  of  Suspension 
dated  February  23,  1973,  which  Order 
wrjs  to  suspend  the  Statement  of  Record 
filed  by  the  Developer.  However,  the 
Order  of  Suspension  could  not  be  ssrv  d 
because  the  Developer  had  moved  leaving 
no  address.  Accordingly,  pur^uaut  to  15 
U.S.C.  1706(d)  and  24  CFR  1710.45 
(b)(1),  the  Order  of  Suspension  is  being 
issued  as  follows: 

Order  of  Suspension 

1.  Site-Pak  Development  Corporation, 
hereinafter  referred  to  as  the  developer, 
being  subject  to  the  provisions  of  the  In¬ 
terstate  Land  Sales  Full  Disclosure  Act 
(Pub.  L.  90-448)  (15  U.S.C.  1701  et  seq.) 
arid  the  rules  and  regulations  lawfully 
promulgated  thereto  pursuant  to  15 
U.S.C.  has  filed  its  Statement  of  Record 
covering  its  subdivision,  located  in  Mari¬ 
copa  County,  Arizona  (OILSR  No. 
0-1500-02-281).  which  became  effective 
March  16.  1971,  pursuant  to  24  CFR 
1710.21  of  the  Interstate  Land  Sales 
Regulations.  Said  Statement  is  still  in 
effect. 

2.  Pursuant  to  lawful  delegation,  as 
authorized  by  15  U.S.C.  1715,  the  author¬ 
ity  and  responsibility  for  administration 
of  the  Interstate  Land  Sales  Full  Dis¬ 
closure  Act  has  been  vested  in  the  Inter¬ 
state  Land  Sales  Administrator. 

3.  Pursuant  to  15  U.S.C.  1706(d)  and 
24  CFR  1710.45(b)(1),  If  it  appears  to 
the  Interstate  Land  Sales  Administrator 
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at  any  time  that  a  Statement  of  Record, 
which  is  in  effect,  includes  any  \mtrue 
statement  of  a  material  fact  or  omits  to 
state  any  material  fact  reqiilred  to  be 
stated  therein  or  necessary  to  make  the 
statement  therein  not  misleading,  the 
Administrator  may,  after  notice,  and 
after  an  opportunity  for  a  hearing  re¬ 
quested  within  15  days  of  receipt  of  such 
notice,  issue  an  order  suspending  the 
Statement  of  Record. 

4.  A  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  was  served  on  the 
Developer  on  January  9,  1973,  pursuant 
to  15  U.S.C.  1706(d)  and  24  CPR  1710.45 
(b)(1)  informing  the  Developer  of  in¬ 
formation  obtained  by  the  Office  of  Inter¬ 
state  Land  Sales  Registration  showing  an 
untrue  statement  of  a  material  fact  or 
an  omission  of  a  material  fact  required 
to  be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading  in 
the  above-specified  Statement  of  Record. 
The  Developer  was  notified  of  his  right 
to  request  a  hearing  and  that  if  he  failed 
to  request  a  hearing  he  would  be  deemed 
in  default  and  the  proceedings  would  be 
determined  against  him,  the  allegations 
of  which  would  be  determined  to  be  true. 
The  Developer  has  failed  to  request  a 
hearing  pursuant  to  24  CFR  1720.160 
within  15  days  of  service  of  said  Notice 
of  Proceedings  and  Opportunity  for 
Hearing. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CPR  1710.45 
(b)(1),  the  Statement  of  Record  filed 
by  the  Developer  covering  its  subdivision 
Is  hereby  suspended,  effective  as  of  the 
date  of  publication  of  this  Order  of  Sus¬ 
pension  in  the  Federal  Register.  This 
Order  of  Suspension  shall  remain  in  full 
force  and  effect  until  the  Statement  of 
Record  has  been  properly  amended  as 
required  by  the  Interstate  Land  Sales 
Full  Disclosure  Act  and  the  implementing 
Regulations. 

Any  sales  or  offers  to  sell  made  by  the 
Developer  or  its  agents,  successors,  or 
assigns  while  this  Order  of  Suspension  is 
in  effect  will  be  in  violation  of  the  provi¬ 
sions  of  said  Act. 

Issued  in  Washington,  D.C.,  Novem¬ 
ber  7, 1973. 

By  the  Secretary. 

George  K.  Bernstein, 
Interstate  Land  Sales 
Administrator. 

(FR  Doc.73-a4013  FUed  ll-0-73;8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-352  and  50-353] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Availability  of  the  Final  Environ¬ 
mental  Statement  for  the  Limerick  Gen¬ 
erating  Station,  Units  1  and  2 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission’s 
regulations  in  Appendix  D  to  10  CPR 
Part  50,  notice  is  hereby  given  that  the 
Final  Envinmmental  Statement  pre¬ 
pared  by  the  Commission’s  Directorate 
of  Licensing,  related  to  the  proposed 


Limerick  Generating  Station,  Units  1 
and  2,  to  be  constructed  by  the  Phila¬ 
delphia  Electric  Company  in  Mont¬ 
gomery  County,  Pennsylvania,  is  avail¬ 
able  for  inspection  by  the  public  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  D.C., 
and  in  the  Pottstown  Public  Library, 
500  High  Street,  Pottstown,  Pennsylvania 
19464.  ’The  Final  Environmental  State¬ 
ment  is  also  being  made  available  at  the 
Office  of  Radiological  Health,  Depart¬ 
ment  of  Environmental  Resources,  P.O. 
Box  2063,  Harrisburg,  Pennsylvania 
17105. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement,  dated  Decem¬ 
ber  1972,  for  the  Limerick  Generating 
Station,  Units  1  and  2,  and  request  for 
comments  from  interested  persons  was 
published  in  the  Federal  Register  on 
December  7,  1972  (37  FR  26053).  The 
notice  of  availability  of  the  Draft  £ki- 
vironmental  Statement,  dated  August 
1973,  for  the  Limerick  Generating  Sta¬ 
tion,  Units  1  and  2,  and  request  for  com¬ 
ments  from  interested  persons  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  15, 1973  (38  FR  157) .  The  comments 
received  from  Federal,  State  and  local 
officials  and  interested  members  of  the 
public  have  been  included  as  appendices 
to  the  Final  Environmental  Statement. 

Single  copies  of  the  Final  Environ¬ 
mental  Statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  attention: 
Deputy  Director  for  Reactor  Projects,  Di¬ 
rectorate  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  November  1973. 

For  the  Atomic  Energy  Commission. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  1,  Directorate  of 
Licensing. 

[FR  Doc.73-24131  FUed  11-9-73:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  24260] 

KODIAK-WESTERN  ALASKA  AIRLINES, 
INC.,  ET  AL 

Notice  of  Proposed  Approval  of  Certain 

Lease  Transactions  and  Interlocking 

Relationships 

Joint  application  of  Kodiak-Westem 
Alaska  Airlines,  Inc.,  Helen  C.  Hall,  and 
Robert  L.  Hall  for  approval  of  certain 
lease  transactions  and  interlocking  rela¬ 
tionships  pursuant  to  sections  408  and 
409  of  the  Federal  Aviation  Act  of  1958, 
as  amended.  Docket  24260. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  J^eral  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  issue  the  attached  order  under  dele¬ 
gated  authority.  Interested  persons  are 
hereby  afforded  a  period  of  fifteen  days 
from  the  date  of  this  notice  within  which 
to  file  ccxnments  or  request  a  hearing 
with  respect  to  the  action  proposed  in  the 
order. 


Dated  at  Washington,  D.C.,  Novem¬ 
ber  7, 1973. 

William  B.  Caldwell,  Jr., 

Director,  Bureau  of 
Operating  Rights. 

Issued  trader  delegated  authority. 

Joint  application  of  Kodiak-Western 
Alaska  Airlines,  Inc.,  Helen  C.  Hall,  and 
Robert  L.  Hall  for  approval  of  certain  lease 
transactions  and  interlocking  relationships 
pursuant  to  sections  408  and  409  of  the 
Federal  Aviation  Act  of  1958,  as  amended. 
Docket  24260. 

Order.  Kodiak-Western  Alaska  Airlines, 
Inc.  (Kodiak),  Helen  C.  Hall,  and  Robert  L. 
Hall  have  applied  to  the  Board  for  approval 
pursuant  to  sections  408  and  409,  or  exemp¬ 
tion  pursuant  to  section  416,  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (the  Act), 
of  certain  relationships  arising  out  of  aircraft 
finance  leases  between  the  Halls  and  Kodiak. 
At  the  time  the  leases  were  transacted, 
Kodiak  was  wholly  owned  by  the  Halls,  both 
of  whom  were  officers  in  the  carrier  as  well.‘ 

Specifically,  the  Halls,  Jointly,  have  leased 
two  aircraft  to  Kodiak  for  use  in  Kodiak’s 
commercial  fieet.  One  lease  involves  a  new 
Bell  Jet  Banger  208- A  helicopter  purchased 
by  the  Halls  and  leased  to  Kodiak  for  rentals 
equal  to  the  total  purchase  price  plus  bank 
interest  on  the  financed  portion  ($80,000  out 
of  $132,000  purchase  price)  .*  The  other  lease 
Involves  a  Grumman  G-21A  Goose  aircraft 
purchased  by  the  Halls  for  their  own  private 
use.  but  thereafter  leased  to  the  air  carrier. 
The  lease  is  for  a  three  year  period  at  the  end 
of  which  title  to  the  aircraft  will  be  turned 
over  to  Kodiak. 

Applicants  allege  that  both  the  helicopter 
and  the  fixed-wing  aircraft  are  needed  addi¬ 
tions  to  the  air  carrier’s  fieet;  that  their 
utilization  has  been  high  and  that,  in  the 
case  of  the  helicopter,  the  rental  pajrments 
are  significantly  lower  than  the  terms  which 
might  be  obtained  from  commercial  leasing 
companies.  With  respect  to  the  Grumman 
aircraft,  applicants  state  that  the  monthly 
rentals  under  the  lease  agreement  for  this 
aircraft  are  pegged  at  precisely  the  amount 
required  to  pay  off  the  bank  loan  by  which 
the  Hall’s  financed  the  aircraft  with  Interest 
over  the  term  of  the  loan;  that  there  is  no 
profit  element  for  the  Halls;  and  that.  In 
effect,  the  Halls  have  purchased  the  aircraft 
for  the  account  of  the  company  and  are  cur¬ 
rently  retaining  title  to  the  aircraft  solely  as 
a  matter  of  financial  convenience  to  both 
parties. 

No  comments  or  requests  for  a  hearing  rel¬ 
ative  to  this  joint  application  have  been 
received. 

After  consideration  of  the  applications,^  it 
is  concluded  that  the  Halls  are  engaged  in 
phase  of  aeronautics  within  the  meaning  of 
section  408;  that  the  properties  leased  from 


1  Subsequently,  the  Board  approved  the 
merger  between  Kodiak  and  Western  Alaska 
Airlines,  Inc.,  Order  72-11-71,  November  16, 
1972. 

*The  term  of  this  lease  is  five  years,  al¬ 
though  it  had  originally  been  eight  years 
with  a  nominal  rental  for  the  last  three.  See 
amendment  No.  1  to  application  of  Kodiak 
and  Helen  C.  Hall  and  Robert  L.  Hall,  filed 
Blarch  3,  1972. 

*It  appears  that  the  section  408  and  409 
relationsh4)s  Involving  Kodiak  and  the  Halls 
have  been  in  existence  since  at  least  1969. 
Nevertheless,  it  has  been  determined  that 
exceptional  circumstances  exist  in  this  case 
and  that  the  application  should  be  considered 
on  the  merits.  Sherman  Control  and  Inter- 
lockmg  Relationships  Case,  15  CAB  876 
(1952). 
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the  Halls  constitute  a  substantial  part  of 
their  properties;  and,  therefore,  that  these 
lease  transactions  are  subject  to  the  pro¬ 
visions  of  section  408.  However,  It  Is  fur¬ 
ther  concluded  that  these  transactions  do 
not  affect  the  control  of  an  air  carrier  di¬ 
rectly  engaged  In  the  operation  of  aircraft 
within  the  meaning  of  the  third  proviso  of 
subsection  408(b) ,  and  do  not  result  In  creat¬ 
ing  a  monopoly,  or  restrain  competition. 
Furthermore,  no  person  claiming  a  substan¬ 
tial  Interest  in  the  proceeding  is  currently 
requesting  a  bearing,  nor  does  the  public  in¬ 
terest  require  or.e.‘ 

The  Board  has  in  the  past  considered 
transactions  between  air  carriers  and  their 
controlling  shareholders  similar  to  the  leases 
between  the  Halls  and  Kodiak.  Its  position 
regarding  such  transactions  is  clear:  it  looks 
with  disfavor  upon  this  type  of  transaction 
because  of  the  absence  of  arm’s-length  bar- 
galnlng.<>  The  conclusion  to  approve  the  pres¬ 
ent  relationships  Is  predicated  on  the  unique 
facts  of  this  case,  including  (1)  evidence 
concerning  the  advantage  of  these  trans¬ 
actions  from  the  air  carrier’s  point  of  view 
and  (2)  the  added  assurance  given  by  the 
fact  that  Kodiak’s  sugsequent  merger  part¬ 
ner  has  been  willing  to  consumate  the  merger 
transaction  while  being  aware  of  the  exist¬ 
ence  and  relative  Importance  of  these  agree¬ 
ments.® 

In  view  of  the  foregoing.  It  has  been  de¬ 
termined  to  approve,  without  bearing  under 
the  third  proviso  of  section  408(b)  of  the 
Act,  the  two  lease  transactions  between  Helen 
C.  Hall  and  Robert  L.  Hall  and  Kodiak,  sub¬ 
ject  to  the  condition  that  any  further  lease 
transactions  are  prohibited  between  these 
parties  as  long  as  the  control  relationship  be¬ 
tween  the  Halls  and  Kodiak  exists.  This  dis¬ 
position  is  consistent  with  the  Board’s  con¬ 
clusion  in  the  Capitol  case,  supra. 

In  so  far  as  the  application  may  result  in 
relationships  that  raise  questions  of  Juris¬ 
diction  under  section  409  of  the  Act,  we  have 
concluded  that  such  relationships  come 
within  the  scope  of  the  exemption  from  the 
provisions  of  section  409  provided  by  §§  287.2 
and  287.4  of  the  Board’s  Economic  Regula¬ 
tions.  In  these  circumstances  we  will  dismiss 
that  portion  of  the  application. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board’s  Regulations,  14  CFR 
385.13  and  385.3,  it  is  found  that  the  fore¬ 
going  lease  transactions  should  be  approved 
under  section  408(b)  of  the  Act  without  a 
hearing. 

Accordingly,  it  is  ordered,  ’That; 

1.  ’The  subject  leases  by  Helen  C.  and  Rob¬ 
ert  L.  Hall  of  one  Bell  Jet  Ranger  20&-A 
helicopter  and  one  Grumman  G-21A  Goose 
aircraft  to  Kodiak -Western  Alaska  Airlines, 
Inc.,  as  described  in  the  application  in  Dock¬ 
et  24260,  be  and  they  hereby  are  approved: 
Provided,  That  any  further  leasing  transac¬ 
tions  between  the  individual  parties  and 
Kodiak-Western  Alaska  Airlines  are  pro¬ 
hibited. 

2.  To  the  extent  that  the  application  in 
Docket  24260  requests  relief  under  section 
409  of  the  Act,  these  requests  be  and  they 
hereby  are  dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board’s 


*  Notice  of  intent  to  dispose  of  the  applica¬ 
tion  without  hearing  has  been  published  in 
the  Federal  Register  and  a  copy  of  such  no¬ 
tice  has  been  furnished  to  the  Attorney  Gen¬ 
eral  In  accordance  with  section  408(b)  of  the 
Act. 

“Capital  International  Airways,  Inc.,  Or¬ 
der  E-25854,  October  19,  1967, 

•  Kodiak -Western  Alaska  Merger  Case,  Ini¬ 
tial  Decision,  June  2,  1972,  at  13-14,  Docket 
23760. 


NOTICES 


Regulations,  14  CFR  385.50,  may  file  peti¬ 
tions  for  review  of  this  order  within  ten  days 
after  the  date  of  this  order. 

’This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review  is 
filed,  or  the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.73-24020  FUed  11-9-73:8:45  am] 


[Docket  No.  25929] 

NORTHWEST  AIRLINES.  INC. 

Notice  of  Postponement  of  Prehearing 
Conference  Regarding  52-Passenger 
Affinity  and  Single  Entity  Group  Fares 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  prehearing 
conference  in  this  proceeding,  set  for 
November  13,  1973  (38  PR  29522,  Oc¬ 
tober  25, 1973) ,  is  postponed  indefinitely. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  6, 1973. 

[SEAL]  Henry  Whitehouse, 

Administrative  Law  Judge. 

[FR  Doc.73-24019  Filed  ll-9-73;8:45  am] 

[Docket  No.  25920] 

SCANSPED  FLIGHT  AB  AND 
SCANSPEO  FLIGHT  INC. 

Notice  of  Prehearing  Conference  and  Hear¬ 
ing  Regarding  Foreign  Air  Carrier  Permit 
Indirect  Foreign  Air  Transportation 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  December  5, 
1973,  at  10:00  a.m.  (local  time)  in  Room 
503,  Universal  Building,  1825  Connecticut 
Avenue  NW„  Washington,  D.C.,  before 
Administrative  Law  Judge  John  E.  Faulk. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  im- 
less  a  person  objects  or  shows  reason  for 
ixistponement  on  or  before  November  28, 
1973. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  7, 1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative 

Law  Judge. 

[FR  Doc.73-24018  FUed  ll-9-73;8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

CALIFORNIA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  factfinding  meeting  of  the  Cali¬ 
fornia  State  Advisory  Committee  (SAC) 
will  convene  at  9:00  a.m.  on  Novem¬ 
ber  30,  and  reconvene  at  9:00  a.m.  on 
December  1,  1973,  in  Meeting  Room  No. 
381  of  the  Los  Angeles  County  Board  of 
Supervisors  at  500  West  Temple,  Los 
Angeles,  California  90012.  These  sessions 
shall  be  open  to  the  public. 


The  purpose  of  these  meetings  shall 
be  to  collect  information  concerning 
legal  developments  constituting  a  denial 
of  the  equal  protection  of  the  laws  under 
the  Constitution  because  of  race,  color, 
religion,  sex,  or  national  origin  which 
affect  the  civil  rights  of  the  Asian  Ameri¬ 
can  residing  in  the  State  of  California; 
to  appraise  denial  of  equal  protection  of 
the  laws  under  the  Constitution  because 
of  race,  color,  religion,  sex,  or  national 
origin  as  these  pertain  to  the  civil  rights 
of  the  Asian  American  residing  in  the 
State  of  California;  and  to  disseminate 
information  with  respect  to  denials  of 
the  equal  protection  of  the  laws  because 
of  race,  color,  religion,  sex,  or  national 
origin  which  affect  the  civil  rights  of 
the  Asian  American  residing  in  the  State 
of  California;  and  to  related  areas. 

A  planning  meeting  of  the  California 
SAC  will  convene  at  7:00  p.m.  on  Novem¬ 
ber  29,  1973,  in  the  Buffalo  Room  of  the 
Statler  Hilton  Hotel,  930  Wilshlre  Boule¬ 
vard,  Los  Angeles,  California  90024.  Per¬ 
sons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Western  Regional  Office  of  the 
Commission,  Room  1015,  312  North 
Spring  Street,  Los  Angeles,  California 
90012.  The  purpose  of  this  meeting  shall 
be  to  brief  SAC  members  on  issues  and 
review  final  plans  for  conducting  the 
November  30-December  1,  1973,  fact¬ 
finding  meeting  on  the  Asian  American 
in  Los  Angeles  County. 

Closed  or  executive  SAC  sessions  may 
be  held  at  such  time  and  place  as  deemed 
necessary  to  discuss  matters  which  may 
tend  to  defame,  degrade,  or  incriminate 
individuals.  Such  sessions  will  not  be 
open  to  the  public. 

These  meetings  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  2,  1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer . 

[FR  Doc.73-24007  FUed  11-9-73:8:45  am] 


DELAWARE  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 
Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Delaware 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  12:00  noon 
on  November  14,  1973,  in  Room  203, 
YMCA,  11th  and  Washington  Streets, 
Wilmington,  Delaware  19801. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mid-Atlantic  Regional  Office  of 
the  Commission,  Room  510,  2120  L  Street 
NW.,  Washington,  D.C.  20425. 

The  purpose  of  this  meeting  shall  be 
to  review  draft  of  the  Delaware  State 
Prison  Project  report  and  to  discuss  plans 
for  the  release  of  this  report. 
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This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  6, 1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
[FR  Doc.73-24008  FUed  11-0-73:8:45  am] 


GEORGIA  3TATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  Georgia 
State  Advisory  Committee  will  convene  at 
10:00  a.m.  on  November  16  and  reconvene 
at  10:00  a.m.  on  November  17,  1973,  in 
Courtroom  No.  324,  Old  Post  OfiBce  Build¬ 
ing,  Forsyth  and  Walton  Streets,  Atlanta, 
Georgia  30303.  These  sessions  shall  be 
open  to  the  public. 

Closed  or  executive  SAC  sessions  may 
be  held  at  such  time  and  place  as  deemed 
necessary  to  discuss  matters  which  may 
tend  to  defame,  degrade,  or  incriminate 
individuals.  Such  sessions  will  not  be 
open  to  public. 

The  purpose  of  this  meeting  shall  be  to 
collect  information  concerning  legal  de¬ 
velopments  constituting  a  denial  of  the 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  re¬ 
ligion,  sex,  or  national  origin  which  affect 
persons  residing  in  the  State  of  Georgia 
with  special  emphasis  on  the  conditions 
in  Georgia  penal  institutions  as  they  re¬ 
late  to  the  civil  rights  of  inmates; 
to  appraise  denial  of  equal  protection  of 
the  laws  imder  the  Constitution  because 
of  race,  color,  religion,  sex.  or  national 
origin  as  these  pertain  to  Georgia  penal 
Institutions  as  they  relate  to  the  civil 
rights  of  inmates;  and  to  disseminate  in¬ 
formation  with  respect  to  denials  of  the 
equal  protection  of  the  laws  because  of 
race,  color,  religion,  sex,  ’or  national 
origin  with  respect  to  Georgia  penal  in¬ 
stitutions;  and  to  related  areas. 

A  planning  meeting  of  the  Georgia 
State  Advisory  Committee  will  convene 
at  8:00  p.m.  on  November  15, 1973,  at  the 
White  House  Motor  Hotel,  70  Houston, 
Atlanta,  Georgia  30303.  Persons  wishing 
to  attend  this  meeting  should  conta'ct 
the  Committee  Chairman,  or  the  South¬ 
ern  Regional  Office,  Room  362,  Citizens 
Trust  Bank  Building,  75  Piedmont  Ave¬ 
nue  NE.,  Atlanta,  Georgia  30303.  The 
purpose  for  this  meeting  shall  be  to  hold 
a  final  briefing  session  in  preparation  for 
the  November  16-17,  1973,  factfinding 
meeting  on  GecH’gia  penal  institutions. 

These  meetings  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulaticms  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  5,  1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FR  Doc.73-24004  FUed  ll-9-73;8:45  am] 


KANSAS  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kansas 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  10:00  a.m. 
oi^  November  15,  1973,  at  the  Ramada 
Inn,  420,  6th  Street,  Topeka,  Kansas 
66201. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
man,  or  the  Central  States  Regional  Of¬ 
fice,  Room  3103,  Old  Federal  Office 
Building,  911  Walnut  Street,  Kansas 
City,  Missouri  64106. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  rechartering  of  the  Kansas 
SAC  and  make  plans  for  future  activities 
of  the  Committee. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Octo¬ 
ber  31,  1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-24006  Piled  ll-9-73;8:45  am] 


RHODE  ISLAND  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  factfinding  meeting  of  the  Rhode 
Island  State  Advisory  Committee  to  this 
Commission  will  convene  at  9:00  a.m.  on 
November  14,  reconvene  at  7:00  p.m.  on 
November  15  aijd  at  9:00  a.m.  on  Novem¬ 
ber  16,  1973,  in  Room  313  of  the  State 
House,  83  Smitl  Street,  Providence, 
Rhode  Island  02903.  This  meeting  shall 
be  open  to  the  public. 

The  purpose  of  this  meeting  shall  be  to 
collect  information  concerning  legal  de¬ 
velopments  constituting  a  denial  of  the 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  re¬ 
ligion,  sex,  or  national  origin  which  af¬ 
fect  persons  residing  in  the  State  of 
Rhode  Island  with  special  emphasis  on 
State  and  local  government  employment 
practices;  to  appraise  denial  of  equal 
protection  of  the  laws  under  the  Con¬ 
stitution  because  of  race,  color,  religion, 
sex,  or  national  origin  which  affect  per¬ 
sons  residing  in  the  State  of  Rhode  Island 
with  special  emphasis  on  State  and  local 
government  emplosnnent  practices;  and 
to  disseminate  information  with  respect 
to  denials  of  the  equal  protection  of  the 
laws  because  of  race,  color,  religion,  sex, 
or  national  origin  which  affect  persons 
residing  in  the  State  of  Rhode  Island 
with  special  emphasis  on  State  and  local 
government  employment  practices;  and 
to  related  areas. 

Closed  or  executive  SAC  sessions  may 
be  held  at  such  time  and  place  as  is 


deemed  necessary  to  discuss  matters 
which  may  tend  to  defame,  degrade,  or 
incriminate  individuals.  Such  sessions 
will  not  be  open  to  the  public. 

These  meetings  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October  31, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-24005  FUed  11-9-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

(Cost  of  Living  CouncU  Order  No.  45] 

DEPUTY  ADMINISTRATOR  AND  DIRECTOR 
OF  OPERATIONS,  OFFICE  OF  FOOD 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Administrator,  Office  of  Food,  by 
Cost  of  Living  Council  Order  No.  42,  it  is 
hereby  ordered  as  follows: 

1.  There  is  redelegated  to  the  Deputy 
Administrator,  Office  of  Food,  all  of  the 
authorities  granted  to  me  as  Administra¬ 
tor,  Office  of  Food,  by  Cost  of  Living 
Council  Order  No.  42. 

2.  There  is  redelegated  to  the  Director 
of  Operations,  Office  of  Food,  the  author¬ 
ity  to  order,  pursuant  to  6  CFR  150.154 
(b),  the  suspension  and  resumption  of 
the  running  of  the  30 -day  prenotifica¬ 
tion  period  for  proposed  price  increases. 

3.  None  of  the  authorities  redelegated 
herein  may  be  further  redelegated. 

4.  This  order  is  effective  August  13, 
1973. 

Kenneth  Fedor, 
Administrator,  Office  of  Food. 

(FR  Doc.73-24136  Filed  11-8-73:3:42  pm] 


HEALTH  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Health  Industry  Advisory 
Committee,  created  by  section  6(b)  of 
Executive  Order  11695,  will  meet  on  No¬ 
vember  19,  1973,  at  the  Cost  of  Living 
Coimcil  offices,  2000  M  Street  NW., 
Washington,  D.C. 

The  meeting,  which  will  be  held  from 
10:00  a.m.  to  4:00  p.m.  in  the  second 
floor  auditorium,  will  be  open  to  the 
public. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili¬ 
tate  the  orderly  conduct  of  business.  Only 
members  of  the  Committee,  and  its  staff, 
may  question  the  witnesses.  Due  to  space 
limitaticHis,  it  is  possible  that  there  will 
not  be  enough  seating.  For  that  reason, 
persons  will  be  admitted  on  a  first-come- 
first-served  basis. 

While  no  unscheduled  oral  presenta¬ 
tions  will  be  entertained,  anyone  may 
submit  a  written  statement  by  mailing  it 
to  Robert  Saner,  2000  M  Street  NW., 
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Washington,  D.C.  20508.  Any  statement 
received  three  or  more  days  prior  to  the 
meeting  will  be  provided  to  the  Commit¬ 
tee  before  the  meeting.  Any  statement 
over  three  pages  in  length  should  be  sub¬ 
mitted  with  twenty  copies. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  9.  1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 

(FR  Doc.73-24221  Piled  11-9-73:11:31  am] 


AUTOMOBILE  PRICE  INCREASE 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Cost  of 
Living  Council  will  hold  a  public  hearing 
beginning  at  9:30  a.m.  on  Tuesday,  No¬ 
vember  20,  1973  and  on  Wednesday,  No¬ 
vember  21,  1973  in  the  Cost  of  Living 
Coimcil  Auditorium,  Room  2105,  2000  M 
Street  NW.,  Washington.  D.C.  to  receive 
comments  from  interested  persons  on 
price  increase  prenotifications  filed  with 
the  Cost  of  Living  Council  by  automobile 
manufacturers.  The  hearing  will  examine 
the  potential  impact  which  the  proposed 
price  increases  could  have  on  the  total 
economy,  and  will  center  on  each  com¬ 
pany’s  justification  for  increased  prices. 

On  August  13,  14,  and  15,  1973,  Gen¬ 
eral  Motors  Corporation,  Ford  Motor 
Company,  Chrysler  Corporation,  and 
American  Motors  Corporation  prenoti¬ 
fied  various  price  increases  primarily  to 
cover  costs  of  federally  mandated  equip¬ 
ment.  A  public  hearing  was  held  in 
Washington  on  August  28,  1973  to  con¬ 
sider  these  increases.  Subsequently,  the 
Coimcil  issued  on  September  7,  1973,  de¬ 
cisions  and  orders  approving  some  price 
increases  representing  dollar-for-doUar 
pass  through  of  federally  mandated 
bumper  and  safety  equipment  costs  for 
all  1974  model  vehicles.  The  Council  de¬ 
ferred  action  on  a  portion  of  the  proposed 
Increases  without  prejudice  to  their  re¬ 
submission  at  a  later  date.  American 
Motors  was  allowed  an  average  price  in¬ 
crease  of  $55  instead  of  the  $61  pre¬ 
notified;  Chrysler,  $51  instead  of  the 
$70  prenotified;  Ford,  $74  instead  of  the 
$106  prenotified,  and  General  Motors,  $73 
rather  than  the  $102  prenotified. 

On  September  18,  1973,  Chrysler  Cor¬ 
poration  prenotified  for  an  additional 
price  Increase  of  $73  per  vehicle  and  the 
Council  deferred  action  on  that  filing 
stating  that  the  Council  would  review 
that  action  on  November  1,  1973.  On 
November  1,  1973,  Chrysler  Corporation 
submitted  an  additional  price  increase 
prenotification  for  $63  per  vehicle.  Pre¬ 
notification  submissions  were  received  on 
October  31,  1973  from  American  Motors 
($114  per  vehicle),  on  November  1,  1973 
from  Ford  Motor  (Company  ($188  per  ve¬ 
hicle),  and  on  November  8,  1973  from 
General  Motors  Corporation  ($208  per 
vehicle) . 

Inasmuch  as  the  four  major  automo¬ 
bile  manufacturers  have  now  filed  pre- 
notifications  based  on  economic  costs  for 


the  1974  model  year,  the  Council  has 
decided  to  hold  public  hearings. 

This  public  hearing  will  be  conducted 
under  the  authority  of  section  207(c) ,  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  which  requires  that  to  the 
maximum  extent  possible,  formal  hear¬ 
ings  be  conducted  for  the  purpose  of 
acquiring  information  bearing  on  a 
change  or  a  proposed  change  in  prices 
which  have  or  may  have  a  significantly 
large  impact  upon  the  national  economy. 

The  Cost  of  Living  Council  is  inviting 
public  participation  in  the  form  of  writ¬ 
ten  submissions  as  well  as  oral  presenta¬ 
tions.  The  Council  requests  all  interested 
persons  to  submit  written  suggestions 
and  comments  on  the  subject  for  Council 
consideration  not  later  than  November 
26,  1973. 

All  wi’itten  submissions  should  be  sent 
to  Auto  Hearing,  Executive  Secretariat, 
Cost  of  Living  Council,  2000  M  Street 
NW.,  Washington,  D.C.  20508.  All  written 
submissions  received  before  5:00  e.s.t., 
November  26,  1973  will  be  made  part  of 
the  official  records  of  the  hearing. 

Any  information  or  data  considered 
by  the  person  furnished  it  to  be  confi¬ 
dential  must  be  submitted  in  writing,  one 
copy  only,  before  the  person’s  scheduled 
appearance,  or  by  November  26,  1973, 
as  applicable.  The  Cost  of  Living  Council 
reserves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  accordingly. 

Any  person  who  has  an  interest  in  the 
subject  of  the  hearings,  or  who  is  a 
representative  of  a  group  or  class  of  per¬ 
sons  which  has  an  interest  in  the  subject 
of  the  hearings,  may  request  the  oppor¬ 
tunity  o  make  an  oral  presentation  by 
telephoning  the  Executive  Secretariat  of 
the  Cost  of  Living  Council  at  (202)  254- 
8637  before  5:00  p.m.,  e.s.t.,  Thursday, 
November  15,  1973.  The  person  making 
the  request  should  be  prepared  to  de¬ 
scribe  the  interest  concerned;  if  appro¬ 
priate  to  state  why  he  is  a  proper  repre¬ 
sentative  of  a  group  or  class  of  persons 
which  has  such  an  interest;  and  to  give 
a  concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  may  be  contacted  through  November 
16,  1973.  Oral  presentations  may  be  sup¬ 
plemented  by  written  submissions  filed 
with  the  Comicil  not  later  than  Novem¬ 
ber  26, 1973. 

The  Council  reserves  the  right  to  se¬ 
lect  the  persons  to  be  heard  at  the  hear¬ 
ings,  to  schedule  their  respective  pres¬ 
entations,  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
Each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  Council  before  5:00 
p.m.,  e.s.t.,  November  16,  1973  and  must 
send  50  copies  of  his  statement  to  the 
Executive  Secretariat  before  5:00  p.m., 
e.s.t.,  November  19, 1973. 

A  Cost  of  Living  Council  official  will  be 
designated  to  preside  at  the  hearings. 
They  will  not  be  judicial-  or  evidentiary- 
type  hearings.  Questions  may  be  asked 


only  by  those  conducting  the  hearings, 
and  there  will  be  no  cross-examination 
of  persons  presenting  statements.  Any 
decision  made  by  the  Council  with  re- 
sp>ect  to  the  subject  matter  of  the  hear¬ 
ings  will  be  based  on  all  information 
available  to  the  Council,  from  whatever 
.source  received.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  wJao 
has  made  an  oral  statement  will  be  given 
the  opportunity  if  he  so  desires,  to  make 
a  rebuttal  statement.  The  rebuttal  state¬ 
ments  will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and 
may  not  exceed  10  minutes  each. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearings,  be¬ 
fore  5:00  p.m.,  e.s.t.,  November  19,  1973. 
Any  person  who  makes  an  oral  statement 
and  who  wishes  to  ask  a  question  at  the 
hearings  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
Council,  or  the  presiding  officer  if  the 
question  is  submitted  at  the  hearings, 
will  determine  whether  the  question  is 
relevant, 'and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Due  to  wide  public  interest  in  the 
hearings,  available  space  may  not  accom¬ 
modate  all  those  who  wish  to  attend: 
thus  members  of  the  general  public  will 
be  admitted  on  a  first  come,  first  served 
basis. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be 
retained  by  the  Council  and  made  avail¬ 
able  for  inspection  at  the  Public  Refer¬ 
ence  Facility  of  the  Council,  Room  2313, 
2000  M  Street  NW..  Washington.  D.C., 
between  the  hours  of  8:30  a.m.  and  5:30 
p.m.  Monday  through  Friday.  Anyone 
may  buy  a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington,  D.C.,  on  No¬ 
vember  9, 1973. 

James  W.  McLane, 

Deputy  Director, 

Cost  of  Living  Council. 
IFR  Doc.73-24222  FUed  11-0-73;  11 :31  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CROWN  ZELLERBACH  CORP. 

Notice  of  Withdrawal  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786  (21  U.S.C.  348(b))), 
the  following  notice  is  Issued: 

In  accordance  with  §  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52) ,  Crown  Zellerbach  Corp., 
One  Bush  Street,  San  Francisco,  CA 
94119,  has  withdrawn  its  petition  (FAP 
3H5039),  notice  of  which  was  published 
in  the  Federal  Register  of  July  20,  1973 
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(38  FR  19451),  proposing  establishment 
of  a  food  additive  tolerance  (21 CPR  Part 
121)  for  residues  of  butyl  benzyl  phthal- 
ate  in  or  on  raisins  at  35  parts  per  million 
resulting  from  use  of  butyl  benzyl  phthal- 
ate  as  a  solvent  for  the  insecticide  mala- 
thion  in  formulations  applied  to  paper 
trays  used  in  drying  grapes. 

Dated:  November  2, 1973. 

Edwin  L.  Johnson, 

Acting  Deputy  Assistant  Adminis¬ 
trator  for  Pesticide  Programs. 

IPR  Doc.73-23973  PUed  11-9-73:8:45  am] 


PARAQUAT 

Notice  of  Establishment  of  Temporary 
Tolerance 

In  response  to  a  petition  (PP  4G1441) 
from  Mr.  Glenn  W.  Kreuscher,  Director 
State  of  Nebraska  Department  of  Agri¬ 
culture,  Post  Office  Box  94844,  Lincoln, 
NE  68509,  a  temporary  tolerance  of  2 
parts  per  million  is  established  for  resi¬ 
dues  of  the  desiccant  paraquat  (1,1'- 
dimethyl  -  4,4'  -  bipyridinium)  derived, 
from  application  of  either  the  dichloride 
or  bis(methylsulfate)  salt  (calculated  in 
both  instances  as  the  cation)  in  or  on  the 
raw  agricultural  commodity  grain  sor¬ 
ghum,  which  is  to  be  used  only  for  animal 
feed. 

It  has  been  determined  that  a  tempo¬ 
rary  tolerance  of  2  parts  per  million  for 
residues  of  the  desiccant  in  or  on  grain 
sorghum,  which  is  to  be  used  only  for  ani¬ 
mal  feed,  will  protect  the  public  health. 
This  temporary  tolerance  is  established 
on  condition  that  the  desiccant  will  be 
used  in  accordance  with  the  temporary 
permit  which  is  being  issued  conciu'- 
rently. 

'This  temporary  tolerance  expires 
March  31,  1974. 

This  action  is  being  taken  pursuant  to 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516 
(21  U.S.C.  346a(j) ) ) ,  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  Envi¬ 
ronmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9638) . 

Dated:  November  5,  1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-23974  Filed  11-9-73:8:45  am] 


SHELL  CHEMICAL  CO. 

Notice  of  Establishment  of  Temporary 
Tolerances 

Shell  Chemical  Co.,  1700  K  Street,  NW, 
Washington,  D.C.  20006,  submitted  a  peti¬ 
tion  (PP  3G1377)  requesting  establish¬ 
ment  of  temporary  tolerances  for  resi¬ 
dues  of  the  herbicide  2-t[4-chloro-6- 
(ethylamino)  -  s-triazin-2-yl]amino]-2- 
methylproprionitrile  in  or  on  the  raw 
agricultural  commodities  cottonseed  and 
soybeans  at  0.05  part  per  million. 

It  has  been  determined  that  temporary 
tolerances  for  residues  of  the  herbicide 


in  or  on  cottonseed  and  soybeans  at  0.05 
part  per  million  will  protect  the  public 
health.  They  are  therefore  established  as 
requested  on  condition  that  the  herbicide 
be  used  in  accordance  with  the  temporary 
permit  being  issued  concurrently  and 
which  provides  for  distribution  under  the 
Shell  Chemical  Co.  name. 

These  temporary  tolerances  expire. 
This  action  is  taken  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
(21  U.S.C.  346a(j))),  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
FR  15623),  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As¬ 
sistant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9038) . 

Dated:  November  5, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-23970  Filed  11-9-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19154:  FCC  73-1146] 

BROADCAST  RENEWAL  APPLICANT 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  formulation  of  poli¬ 
cies  relating  to  the  broadcast  renewal 
applicant,  stemming  from  the  compara¬ 
tive  hearing  process.  Docket  No.  19154. 

1.  On  October  9,  1973,  the  Commission 
released  a  Second  Further  Notice  of  In- 
quii’y  in  the  above-entitled  proceeding. 
Publication  was  made  in  the  Federal 
Register  on  October  12,  1973,  38  FR 
28325.  Comment  and  reply  comment 
dates  are  presently  November  12  and 
November  28,  1973,  respectively.  A  ques¬ 
tionnaire  to  be  completed  by  all  commer¬ 
cial  television  stations  was  issued  by  the 
Commission  at  the  same  time  as  the  No¬ 
tice  and  the  date  designated  for  comple¬ 
tion  of  this  questionnaire  was  Novem¬ 
ber  19,  1973. 

2.  On  October  26,  1973,  the  firm  of  Ko- 
teen  and  Burt  (K  &  B)  filed  a  “Motion 
for  Extension  of  Time  in  Which  to  File 
Comments”  stating  that  the  Commis¬ 
sion’s  Notice  stresses  that  while  it  has 
received  broad  general  comments  con¬ 
cerning  the  concept  of  establishing 
quantitative  program  standards,  it  has 
received  few  comments  on  the  substantial 
pragmatic  problems  relating  to  imple¬ 
mentation  of  a  quantitative  standard 
principle.  K  &  B  contends  that  the 
questionnaire  and  supplement  to  it  ask 
for  substantial  amounts  of  data,  much 
of  which  is  not  now  available.  It  further 
states  that  the  data  which  will  be  ob¬ 
tained  from  the  completed  questionnaires 
relate  directly  to  pragmatic  problems  on 
which  the  notice  requests  comments.  It 
therefore  requests  that  the  time  for  filing 
comments  be  extended  imtil  after  the 
completed  questionnaires  are  returned, 
the  full  results  made  available  to  all  in¬ 
terested  persons,  and  those  persons  af¬ 
forded  an  appropriate  period  in  which  to 
analyze  fully  the  facts  and  their  impact 


on  pragmatic  problems  attendant  to 
quantitative  standards  and  prepare  com¬ 
ments  based  on  that  analysis.  K  &  B 
further  suggests  that  the  Commission 
make  the  results  of  the  questionnaire 
study  available  in  both  computer  print¬ 
out  and  computer  pimch  card  form  so 
that  interest^  persons  can  most  effici¬ 
ently  analyze  those  results. 

3.  On  October  30,  1973,  the  American 
Broadcasting  Companies,  Inc.  (ABC) 
filed  a  “Motion  to  Temporarily  Defer 
Farther  Action  or,  in  the  Alternative,  to 
Extend  Time  For  Filing  Comments”  in 
the  above-entitled  proceeding.  ABC 
states  that  this  proceeding  is  closely 
linked  to  parallel  developments  in  Con¬ 
gress  which  may  affect  the  license  re¬ 
newal  process.  It  further  avers  that  pres¬ 
ent  reports  seem  to  indicate  that  the 
nature  and  timing  of  further  Congres¬ 
sional  action  on  license  renewal  legisla¬ 
tion  in  both  the  House  and  Senate  is 
most  uncertain.  ABC  points  out  that  in 
light  of  this  overall  uncertainty  and 
recognizing  that  some  specific  Congres¬ 
sional  action  has  been  initiated,  it 
believes  it  is  important  that  further  de¬ 
liberations  here  be  temporarily  deferred 
until  the  direction  Congress  will  take  in 
this  area  becomes  more  clear.  ABC  states 
that  if  the  Commission  does  not  see  fit  to 
temporarily  defer  this  proceeding  in 
order  to  reassess  parallel  developments, 
general  principles  of  fairness  and  orderly 
procedure  dictate  that  the  period  for 
comments  by  interested  parties  should  be 
extended  at  least  until  the  results  of  an 
on-going  television  industry  inquiry  are 
made  available. 

4.  We  are  of  the  view  that  this  pro¬ 
ceeding  should  continue  to  go  forward 
and  that  action  herein  should  not  be  de¬ 
ferred  pending  further  Congressional  ac¬ 
tion,  and  the  request  of  ABC  for  such  de¬ 
ferral  will  therefore  be  denied. 

5.  However,  there  appears  to  be  merit 
to  the  suggestions  of  K  &  B  and  ABC  that 
the  date  for  filing  comments  be  extended 
to  give  interested  parties  an  opportimity 
to  examine  the  questionnaire  results  prior 
to  making  their  submission  of  comments. 
Thus  we  shall  extend  the  date  for  filing 
comments  to  December  19,  1973.  In  so 
doing,  we  should  emphasize  the  impor¬ 
tance  of  licensees  submitting  the  com¬ 
pleted  questionnaire  as  soon  as  possible, 
and  certainly  no  later  than  November  19, 
1973.  We  are  not  prepared  at  this  time  to 
respond  to  the  K  &  B  request  that  the 
results  of  the  questionnaire  study  be 
made  available  in  both  computer  print¬ 
out  and  pimch  card  form.  This  request 
will  be  reevaluated  after  the  statistics 
generated  by  the  questionnaire  have  been 
tabulated. 

6.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  dates  for  filing  com¬ 
ments  and  reply  comments  in  this  pro¬ 
ceeding  are  extended  to  and  including 
December  19,  1973,  and  Januai-y  7,  1974, 
respectively. 

1.  It  is  further  ordered.  That  the  afore¬ 
mentioned  motions  filed  by  K  &  B  and 
by  ABC  are  granted  to  the  extait  that 
they  are  consistent  with  the  foregoing, 
and  in  other  respects  are  denied. 
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Docket  No. 
and 

Date  filed 


Applicant 


Puiehaaer  and  locatioo 


Price  Pres- 

per  sure 

Met  base 


CI63-1234 . . 

D  10-19-7S 

C 166-825 . 

CE  10-19-73 

CI73-706 . . 

(C163-20) 

(C171-883) 

F  9-18-73 

C174-I82. . . 

10-12-73  *• 

C174-26S . . 

A  10-17-73 

C174-2S7 . 

A  10-19-73 

€174-266 . 

(0-16922) 

F  10-23-73 

C 174-265 . 

(0-17877) 

F  10-23-73 

CI74-265 . 

(0-18294) 

F  10-23-73 

C 174-265 . 

(0-18636) 

F  10  23  73 

C 174-267 . 

(C160-206) 

B  10-19-73 

C 147-268 . 

(0-1406) 

F  10-24-73 


Califcimia  Co.,  a  Division  of  Texas  Gas  Transmission  Cnro..  Nonnro- 
ChevTon  Oil  Co.,  Mil  Tulane  Ave.,  Uownsvilte  Field,  Union  Pari^  duKUve 

New  Orleans,  La.  70112.  La.  ’ 

The  California  Co.,  a  division  of  Chey.  Transcontinental  Oas  Pipe  Line  >*0  0  15.028 

ron  Oil  Co.  (successor  to  Kiver  Corp.,  Block  23  Field.  South  Marsh 
Corp.).  Island  Area,  ofishore  Louisiana. 

BLMP  Oil  Co.  (successor  to  Exxon  Arkansas  Louisiana  Oas  Co.,  South  >  13  21  14  66 

Corp.),  804  First  National  Bldg.,  Fine  Hollow  Field.  Pittsbuis 

Oklalioma  City,  Okla.  73102.  County,  Okla. 

Atlantic  Rich  "eld  Co.,  P.O.  Box  Transwestem  PipeUne  Co..  Atoka  tS5  0  14  65 

2819,  Dallas,  Tex.  75221.  Field.  Eddy  County,  N.  Mex. 

Texas  Oas  Exploration  Corp.,  1100  Texas  Oas  Transmission  Corp.,  Block  *46.0  15.025 

First  City  National  Bank  Bldg.,  99,  Eugene  Island  Area,  offshore 
Hoaston.  Tex.  77052.  -  Louisiana. 

Oulf  Oil  Corp.,  P.O.  Box  1589,  Tulsa,  El  Paso  Natural  Oas  Co.,  Blanco  »’28. 0  15.025 

Okla.  74102.  Pictured  Cliffs  Field,  Juan 

County,  N.  Mex. 

J.  O.  Garland  (successor  to  W.  C.  Texas  Oas  Transmission  Corp.,  » 21. 625  15  025 

Feazel  Estate  (Operator)  et  al.),  Blackburn  Field,  Webster  Parish, 

604  Johnson  Bldg.,  Shreveport,  La.  La. 

71101. 

J.  O.  Garland  (successor  to  Amoco _ do _  *21.625  15  025 

Production  Co.). 

J.  O.  Garland  (successor  to  Sun  Oil . do _ _ _ _ _  *21.626  15.025 

Co.),  t)04  Johnson  Bldg.,  Shreveport,  • 

La.  71101. 

J.  O.  Garland  (successor  to  Placid  Oil . do _ _ _ _  •  21.^8  15  025 

Co.). 

A.shland  Oil,  Tnc.  (Operator)  et  al..  South  Texas  Natural  Gas  Gathering  Depleted . 

P.O.  Box  1503,  Houston,  Tex.  77001.  Co.,  Schuster  Field,  Hidalgo 

County,  Tex. 

Vernon  E.  Faulconer  (Operator)  (sue-  Texas  Gas  Transniis.sion  Corp.,  Carth-  >  15.0  14.66 

ce.ssor  to  H.  L.  Hawkins,  et  al.),  age  Field,  Panola  Ckiunty,  Tex. 

P.O.  Box  1251,  Kilgore,  Tex.  75662. 


>  Subject  to  downward  B.t.u.  adjustment. 

*  Inclasive  of  tax  reimbursement  and  a  3  cent  compression  charge  deduction. 

*  Filing  to  request  authorization  to  sell  gas  from  acreage  obtain^  after  payout. 

*  Being  renoticed  because  amendment  to  application  tiled  Oct.  12,  1973,  reflects  a  change  in  price. 

‘Subjwt  to  upward  and  downwixrd  B.t.u.  adjustment. 

*  Applicant  is  willing  to  accept  a  certificate  at  an  initial  rate  of  26  cents  per  Mcf.  subject  to  downward  B.t.u.  adjust¬ 
ment;  however,  the  ■contract  price  Is  45  cents  per  Mcf.  subject  to  downward  B.t.u.  adjustment. 

>  Applicant  is  willing  to  iiccept  a  oertilicate  conditioned  in  accordance  with  Order  No.  435. 

*  Including  2.625  cents  per  Mcf  tax  reimlmrsemcnt. 

Filing  code;  A — Initial  service. 

B — Abandonment. 

C — Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 

E— Succession. 

F — I’iu-tiul  succession. 

[FR  Doc.73-23909  Filed  11-9-73:8:45  am] 


8.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(1),  4(d)  (1). 
and  303(r)  of  the  Communications  Act  of 
1934,  afs  amended. 

Adopted:  October  31.  1973.  , 

Released:  November  6,  1973. 

Federal  Comjrunications 

CoHinssioN, 

[seal]  Vincent  J,  Mullins, 

Secretary. 

(FR  Doc.73-23996  Filed  11-9-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CI63-1224,  etc.] 

CALIFORNIA  CO.,  ET  AL. 

Applications,  Abandonment  of  Service  and 
l^titions  To  Amend  * 

November  2, 1973. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com¬ 
merce  or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem¬ 
ber  30,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap¬ 
plications  in  which  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza¬ 
tion  for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion,  believes 
that  a  formal  hearing  is  requirecl,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


>  This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  t3ie  several  matters 
covered  herein. 


(Docket  No.  0174-57) 

C.  CRADY  DAVIS  ET  AL. 

Order  Providing  for  Hearing,  and  To  Show 
Cause,  Granting  Intervention,  Directing 
Action  Pendente  Lite  and  Prescribing 
Prorodures 

November  5,  1973. 

On  July  24,  1973,  C.  Crady  Davis  et  al. 
(Davis)  tendered  for  filing  an  applica¬ 
tion  under  section  7(b)  of  the  Natural 
Gas  Act  requesting  authorization  to 
abandon  the  sale  of  gas  made  to  South¬ 
ern  Union  Gathering  Company  (South¬ 
ern)  in  Bianco-Mesa  Verde  Gas  Field, 
San  Juan  County,  New  Mexico. 

In  support  of  its  application,  Davis 
stated  that  the  contract  between  Davis 
and  Southern  terminated  on  April  30. 
1973,  and  that  subsequent  thereto  the 
parties  have  not  been  able  to  agree  to 
the  terms  of  a  new  contract. 

On  August  20,  1973,  Southern  filed  a 
petition  to  intervene  in  opposition  to  the 
pn^osed  abandonment  stating  that  the 
abandonm^t  contained  no  benefit  to  the 
public  interest  since  Southern  was  re¬ 
quired  to  pay  a  higher  rate  to  Dr  vis  and 
that  higher  rate  would  have  a  trigger¬ 
ing  effect  on  prices  Southern  pays  pur¬ 
suant  to  other  contracts  which  it  has 
in  the  same  area.  Southern  states  that 


it  is  willing  to  pay  Davis  a  higher  rate 
for  its  purchases  commencing 'January  1, 
1974,  since  it  expects  to  be  paying  other 
wellhead  sellers  higl^r  rates  at  that  time. 

Gn  August  27,  1973,  Davis  filed  an 
answer  to  Southern’s  petition  to  inter¬ 
vene.  ’This  answer  asserts  certain  factual 
and  legal  arguments  in  support  of  Davis’ 
original  application. 

The  application  for  abandonment, 
petition  to  intervene,  and  the  answer 
thereto  contain  questions  of  law  and  fact 
that  should  be  resolved  through  eviden¬ 
tiary  proceedings.  Accordingly,  we  will 
order  a  proceeding  to  resolve  the  issues 
raised  in  these  filings.  In  addition,  the 
urgency  of  the  situation  herein  requires 
the  setting  of  a  hearing  with  all  possible 
expedition. 

On  September  6,  1973,  Davis  filed  a 
petition  for  emergency  relief  asserting 
that  Southern  has,  since  August  24, 1973, 
shut  io  Davis’  wells  and  refuses  to  accept 
delivery  of  any  gas  therefrom.  In  addi¬ 
tion,  Davis  claims  that  such  action  by 
Southern  violates  section  7(b)  of  the 
Natural  (3as  Act.  - 

In  response  thereto.  Southern  filed  on 
September  IS,  1973,  an  answer  to  Davis’ 
petition  for  emergency  relief.  In  this  an¬ 
swer,  Southern  alleges  factual  and  legal 
reasons  why  their  action  is  in  the  public 
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interest  and  why  the  Commission  should 
deny  Davis  the  relief  they  request. 

The  hearings  that  we  are  setting  here¬ 
inafter  will  undertake  to  resolve,  among 
other  things,  the  issues  contained  in 
Davis’  petition  for  emergency  relief  and 
Southern’s  answer  thereto. 

In  addition,  because  there  is  an  ap¬ 
parent  refusal  by  Southern  to  receive 
quantities  of  natiural  gas  dedicated  to  the 
interstate  market  from  the  wells  of  C. 
Crady  Davis  et  al.,  we  will  direct  South¬ 
ern  to  immediately  resume  taking  de¬ 
liveries  from  the  affected  wells  and  to 
continue  taking  such  deliveries  pendente 
lite  and  to  show  cause  why  they  should 
not  be  held  in  violation  of  section  7(b) 
of  the  Natiural  Gas  Act. 

The  Commission  finds. 

(1)  Good  cause  exists  for  setting  for 
Immediate  formal  hearing  the  issues  in¬ 
volved  in  the  aforementioned  pleadings 
and  for  establishing  the  procedures  for 
that  hearing  all  as  hereinafter  ordered. 

(2)  The  participation  of  Southern  in 
this  proceeding  may  be  in  the  public 
interest. 

(3)  Good  cause  exists  for  directing 
Southern  to  immediately  resume  taking 
deliveries  of  natural  gas  from  the  wells 
involved  in  the  instant  proceeding,  and 
to  continue  taking  such  deliveries  pen¬ 
dente  hte,  or  alternatively  to  show  cause 
why  it  should  not  be  held  in  violation  of 
section  7(b)  of  the  Natural  Gas  Act. 

The  Commission  orders. 

(A)  Pursuant  to  the  authority  of  the 
Natmal  Gas  Act,  particularly  section 
7(b)  and  15  thereof,  the  Commission’s 
rules  of  practice  and  procediu'e,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  Ch.  1),  a  public  hearing 
shall  be  held  commencing  November  27, 
1973,  at  10:00  a.m.  e.d.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  concerning  the  propriety 
of  issuing  a  certificate  of  public  conveni¬ 
ence  to  the  applicant  for  the  abandon¬ 
ment  of  service  as  requested  in  its  appli¬ 
cation  filed  herein  on  July  24,  1973. 

(B)  On  or  before  November  19,  1973, 
applicant  shall  file  and  serve  its  testi¬ 
mony  and  exhibits  comprising  its  case¬ 
in-chief  in  support  of  its  application 
upon  all  parties  to  this  proceeding  in¬ 
cluding  Commission  staff. 

(C)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  for  that  purpose  (see 
Delegation  of  Authority  (18  CFR  3.5(d) ) , 
shall  preside  at  the  hearings  in, this  pro¬ 
ceeding  and  shall  prescribe  relevant  pro¬ 
cedural  matters  not  herein  provided. 

(D)  ’The  petitioner  hereinabove  set 
forth  is  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and  Reg¬ 
ulations  of  the  Commission;  Provided, 
however.  That  the  participation  of  such 
inteiwenor  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  spe¬ 
cifically  set  forth  in  the  petition  to  in¬ 
tervene;  and.  Provided,  further.  That  the 


admission  of  said  intervenor  shall  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  it  might  be  aggrieved  be¬ 
cause  of  any  order  of  the  Commission 
entered  in  this  proceeding. 

(E)  Southern  Union  Gathering  Com¬ 
pany  is  hereby  directed  to  begin  receiv¬ 
ing  volumes  of  gas  from  the  wells  of  C. 
Crady  Davis  et  al.  that  are  the  subject  of 
this  proceeding,  such  receipt  to  com¬ 
mence  upon  the  effective  date  of  this 
order  and  to  continue  pendente  lite.  Ad¬ 
ditionally,  Southern  Union  will  be  re¬ 
quired  to  show  cause  through  the  submit¬ 
tal  of  direct  testimony  and  service  thereof 
on  all  parties  to  the  proceeding  on  or  be¬ 
fore  November  19,  1973,  that  they  were 
not  in  violation  of  section  7(b)  of  the 
Natmal  Gas  Act. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

.  Secretary. 

|PR  Doc.73-24056  Filed  ll-9-73;8:46  amj 


[Docket  No.  E-8457] 

GEORGIA  POWER  CO. 

Notice  of  Initial  Rate  Schedule  Filing 
November  5,  1973. 

Take  notice  that  Georgia  Power  Com¬ 
pany  on  October  26,  1973,  tendered  for 
filing  Initial  Rate  Schedules  for  the  fol¬ 
lowing  wholesale  delivery  points: 

Coweta-Fayette  EMC  No.  8. 

Hart  County  EMC  No.  12. 

Little  Ocmulgee  EMC  No.  7. 

City  of  Barnesville  No.  2. 

Georgia  Power  states  that  the  rate 
schedules  for  these  delivery  points  pro¬ 
vide  for  service  at  the  Company’s  WR-5 
(for  Cooperative)  or  WR-4  (for  Mu¬ 
nicipal)  wholesale  service  rates.  Accord¬ 
ing  to  Georgia  Power,  service  has  already 
commenced  at  the  above  delivery  points 
and  therefore  the  Company  requests  that 
the  Commission  accept  these  rate  sched¬ 
ules  effective  as  of  the  date  of  commence¬ 
ment  of  service,  and  waive  the  30-day 
filing  requirement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  19, 
1973.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-24054  Filed  ll-9-73;8;45  amJ 
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[Docket  No.  CI74-270] 

H.  J.  HEADRICK 
Notice  of  Application 

November  5,  1973. 

Take  notice  that  on  October  29,  1973, 
H.  J.  Headrick  (Applicant),  570  Milner 
Building,  Jackson,  Mississippi  39201,  filed 
in  Docket  No.  CI74-270  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  Interstate  commerce  to  United 
Gas  Pipe  Line  Company  from  the  West 
Bryceland  Field,  Bienville  Parish,  Loui¬ 
siana,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  sell  up  to  2,000 
Mcf  of  gas  per  day  for  one  year  at  45.0 
cents  per  Mcf  at  15.025  p.s.i.a.  within  the 
contemplation  of  §  2.70  of  the  Commis¬ 
sion’s  General  Policy  and  Interpretations 
(18  CFR  2.70).  Estimated  monthly  sales 
are  60,000  Mcf  of  gas.  The  contract  pro¬ 
vides  for  the  sale  of  all  available  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  period  shorter  than  15  days  for 
the  filing  of  protests  and  petitions  to  in¬ 
tervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  November  19, 1973,  file  with  the 
Federal  Power  Commission,  Washing¬ 
ton,  D.C.  20426,  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
herein,  if  the  Commission  on  its  own  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-24049  PUed  ll-9-73;8:45  amj 

[Docket  No.  CI74-262,  0174-263] 

HONDO  PRODUCTION  CO.  AND  SAN  ORA 
PRODUCTION  CO. 

Notice  of  Applications 

November  5,  1973. 

Take  notice  that  on  October  18,  1973, 
Hondo  Production  Company  and  San 
Ora  Production  Company  (Applicants), 
both  with  mailing  addresses  of  P.O.  Box 
1885,  Paso  Robles,  California  93446,  filed 
in  Docket  Nos.  CI74-262  and  <2174-263, 
respectively,  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  applications  for  per¬ 
mission  and  approval  to  abandon  sales 
for  resale  of  natural  gas  in  interstate 
commerce  to  Kcrr-McGee  Oil  Industries, 
Inc.  (Kerr-McGee) ,  from  acreage  in  Car- 
son  Coimtv,  Texas,  a’l  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Hondo  and  San  Ora,  holders  of  small 
producer  certificates  in  Docket  Nos.  CS- 
73-106  and  CS73-107,  resnectively,  state 
that  thev  have  been  selling  gas  to  Kerr- 
McGee  from  properties  knowm  as  the 
Barnard  Lea^e  in  Ca’r^on  County  pursu¬ 
ant  to  a  contract  dated  August  1,  1961, 
as  amended  by  a  letter  a'T’ement  dated 
December  4,  1974.’  A’^piicants  further 
state  that  pursuant  to  such  contracts 
they  have  the  ri'^ht  to  terminate  such 
sales  at  this  time  and  propose  to  do  so. 
Accordingly,  A^pii^ants  renuest  herein 
authorization  to  abandon  sufh  sales  to 
Kerr-McGee.  Appii'*ants  indicate  that 
they  desire  to  sell  the  remaining  gas 
production  from  the  aforesaid  properties 
to  Natural  Gas  PipeMne  Comnany  of 
Americ'’ ,  but  have  not  yet  signed  a  con¬ 
tract  with  Natural. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem¬ 
ber  27,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  wdth  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 


>  Applicants  receive  from  Kerr-McGee  for 
such  gas  75  percent  of  Kerr-McGee’s  resale 
price  but  not  less  than  12  cents  per  McI  at 
14.65  psla. 


7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  hearings  will  be  held  wdthout 
further  notice  before  the  Conunission  on 
these  applications  if  no  petitions  to  in¬ 
tervene  are  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that 
grants  of  the  certificates  are  required  by 
the  public  convenience  and  necessity.  If 
petitions  for  leave  to  intervene  are 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  formal  hear¬ 
ings  are  required,  further  notice  of  such 
hearings  wall  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,^  it  will  be 
unnecessary  for  Applicants  to'^ appear  or 
be  represented  at  the  hearings. 

Kenneth  F.  PLtntB, 

Secretary. 

[FR  Doc.73-24047  Filed  11-9-73:8:45  am] 


[Docket  No.  CP74-107] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

November  5,  1973. 

Take  notice  that  on  October  23,  1973, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  filed  in  Docket  No.  CP74-107  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  facilities  lo¬ 
cated  in  Monroe  County.  Wisconsin,  and 
Polk  County,  Iowa,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  and 
remove  its  satellite  sales  station,  desig¬ 
nated  Sparta  'rBS^f2,  which  was  in¬ 
stalled  pursuant  to  Commission  author¬ 
ization  in  Docket  No.  <2P67-33  issued 
September  16,  1966  (36  FPC  648),  to  de¬ 
liver  natural  gas  for  sale  and  delivery  to 
Wisconsin  Gas  Company  for  resale  to 
the  Radio  Corporation  of  America /Mc¬ 
Coy  Job  Corps  Center  located  in  Mon¬ 
roe  County,  Wisconsin.  Applicant  states 
this  job  corps  center  has  been  deacti¬ 
vated  and  it  will  no  longer  require  nat- 
iu*al  gas  service. 

Applicant  also  proposes  to  abandon 
two  satellite  sales  stations,  Des  Moines 
TBS#9  and  ’TBS^IO,  which  were  for¬ 
merly  used  to  deliver  gas  to  Iowa  Power 
&  Light  Company  (IP&L)  for  resale  serv¬ 
ice  to  two  rural  residences.  Applicant 
states  these  houses  have  been  removed 
due  to  the  expansion  of  IP&L’s  Sycamore 
Electric  Station  and  that  neither  station 
is  being  used  to  serve  any  other  cus¬ 
tomer.  Anplicant  states  these  stations  are 
no  longer  required  and  should  be  aban¬ 
doned  in  the  interest  of  safety. 

Applicant  estimates  the  cost  of  re¬ 
moval  of  the  Sparta  TBS#2  facility  to 
be  $4,200  and  the  abandonment  and  re¬ 
moval  of  the  Des  Moines  TBS#9  and  #10 
facilities  to  be  $200.  Applicant  states 
these  costs  will  be  financed  from  funds 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 


ber  27,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  prorosed  abandon¬ 
ment  are  required  by  the  public  con- 
v'enlence  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-24050  PUed  11-9-73:8:45  am] 

[Docket  No.  CI74-260] 
OCCIDENTAL  PETROLEUM  CORP. 

Notice  of  Application 

November  5, 1973. 

Take  notice  that  on  October  24,  1973, 
Occidental  Petroleum  Corporation  (Ap¬ 
plicant),  P.O.  Box  2247,  Houston,  Texas 
77027,  filed  in  Docket  No.  CI74-260  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  sale  for  resale  of  natural  gas 
in  interstate  commerce  to  Texas  East¬ 
ern  Transmission  Corporation  (Texas 
Eastern)  from  the  La  Sal  Vieja  Area. 
Willacy  CJbunty,  Texas,  and  delivery  of 
said  gas  to  Hirdrocarbon  Development 
Corporation  (Hydrocarbon),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced  an 
emergency  sale  of  natural  gas  from  the 
subject  acreage  to  Texas  Eastern  on  Sep¬ 
tember  30,  1973,  within  the  contempla¬ 
tion  of  §  157.29  of  the  Commission’s  regu¬ 
lations  vmder  the  Natural  Gas  Act  (18 
CFR  157.29)  for  a  period  of  180  days  pur- 
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suant  Commission  Order  No.  491  ^  and 
proposes  to  continue  said  sale  for  an  ad¬ 
ditional  six  months  (presumably  after 
the  end  of  the  emergency  period)  at  a 
price  of  45.0  cents  per  Mcf  at  14.65  psla 
subject  to  downward  Btu  adjustment 
within  the  contemplation  of  §  2.70  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  (18  CFR  2.70) .  Applicant  indi¬ 
cates  that  the  gas  will  be  delivered  to 
Texas  Eastern  through  the  pipeline  sys¬ 
tem  of  Hydrocarbon,  which  will  take  the 
gas  at  the  wellhead  and  transport  it  to 
Texas  Eastern’s  30-inch  line  in  Hidalgo 
County,  Texas.  Applicant  estimates 
monthly  deliveries  of  gas  at  54,000  Mcf. 

It  appears  reasonable  and  con.sistent  in 
this  case  to  prescribe  a  period  shorter 
than  15  days  for  the  filing  of  protests 
and  petitions  to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  appli¬ 
cation  should  on  or  before  November  19, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and^he  Regulations 
tmder  the  Natural  Gas  Act  (18  CFTl 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


1  Commission  Order  No.  491,  Docket  No. 
BM74-3,  Statement  of  Policy  and  Order 
Amending  Prior  Policy  Statements  and  Reg¬ 
ulations  under  the  Natural  Oas  Act,  Issued 
September  14,  1973,  50  FPC  — ,  modified  on 
reconsideration  and  denying  motion  for  stay 
of  order  by  Commission  Order  No.  491-A  Is¬ 
sued  September  25,  1973,  60  FPC  — .  On  Octo¬ 
ber  3,  1973,  the  United  States  Court  of  Ap¬ 
peals  fpr  the  District  of  Columbia  In  Docket 
No.  73-2009,  Consumer  Federation  of  Amer¬ 
ica,  et  al.  V.  FPC  — ,  stayed  Commission  Order 
No.  491  pending  final  action  by  the  Commis¬ 
sion  pursuant  to  ordering  paragraph  (F)  of 
Commission  Order  No.  491-A. 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretccrg. 

[FR  Doc.73-24046  FUed  ll-9-73;8:46  am] 

[Docket  No.  0174-264] 

PENNZOiL  CO. 

Notice  of  Application 

November  5, 1973. 

Take  notice  that  on  October  18,  1973, 
Pennzoil  Company  (Applicant),  900 
Southwest  Tower,  Houston,  Texas  77002, 
filed  in  Docket  No.  017.4-264  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  2.75  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta¬ 
tions  (18  CFR  2.75)  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  from  wells  commenced 
after  April  6,  1972,  on  acreage  subject  to 
an  amendatory  agreement  between  Ap¬ 
plicant  and  Panhandle  dated  August  6, 
1973,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  to  Pan¬ 
handle  gas  produced  from  wells  com¬ 
menced  after  April  6,  1972,  in  the  East 
Hobart  Ranch  and  Buffalo  Wallow  Areas, 
Hemphill  County,  Texas,  pursuant  to  the 
terms  of  its  existing  contract  with  Pan¬ 
handle  dated  April  30,  1971,  as  modified 
by  an  amendatory  agreement  dated  Au¬ 
gust  6,  1973.  Said  agreement  provides 
for  an  increased  price  of  50  cents  per 
Mcf,  subject  to  upward  and  downward 
adjustment,  for  the  subject  natural  gas 
in  return  for  additional  well  drilling  by 
Applicant.  Applicant  states  said  agree¬ 
ment  is  being  filed  simultaneously  here¬ 
with  as  a  Notice  of  Change  in  Rate 
Schedule  to  Applicant’s  Rate  Schedule 
No.  32. 

Applicant  alleges  the  initial  price  of 
50  cents  per  Mcf  and  the  specified  pe¬ 
riodic  increases  in  Applicant’s  contract  of 
April  30,  1971,  as  amended,  with  Pan¬ 
handle  are  reasonable.  'The  application 
states  that  recently  negotiated  intrastate 
contracts  contain  rates  which  are  in  ex¬ 
cess  of  the  prices  for  the  sale  proposed 
herein.  Applicant  states  further  that  the 
assurance  of  long-term  supply  of  natural 
gas  produced  domestically  and  delivered 
at  the  contract  price  is  beneficial  to  con¬ 
sumers  faced  with  the  prospect  of  paying 
in  excess  of  $1.00  for  gas  imported  or 
transported  over  long  distances  from 
Alaska,  or  in  relation  to  the  cost  of  alter¬ 
native  fuels. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  27,  1973,  file  with  the  Federf’l  Power 
Commission,  Washington,  D  C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commkci'^n’s  rules  of  practice  and  pro¬ 


cedure  (18  C!FR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
wdth  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
dulv  given. 

Under  the  .nrocedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applies’ nt  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-24048  Filed  11-9-73:8:45  am] 


[Docket  No.  E-7726] 

PHILADELPHIA  ELECTRIC  CO.  AND 
SUSQUEHANNA  ELECTRIC  CO. 

Notice  of  Filing  of  Rate  Schedule  Supple¬ 
ments,  Computation  of  Refund  and 
Cancellation  of  Rate  Schedule 

November  5, 1973. 

Take  notice  that  on  October  19,  1973, 
Philadelphia  Electric  Company  and  Sus¬ 
quehanna  Electric  Company  (Appli¬ 
cants)  tendered  for  filing  rate  schedule 
supplements  reflecting  the  Rate  Settle¬ 
ment  approved  by  the  Commission  in  its 
order  issued  September  24,  1973,  in  this 
docket.  The  filing  is  in  purported  compli¬ 
ance  wnth  th?.t  order  which  required  that 
such  supplements  be  filed  within  30  days 
of  the  issuance  of  such  order. 

Additionally  Applicants  filed  a  com¬ 
putation  sheet  said  to  show  refunds  made 
to  Conowingo  based  on  the  new  and  lower 
Fuel  Adjustment  Clause  charges  pro¬ 
vided  in  the  rate  schedule  supplements 
and  a  notice  of  cancellation  of  Rite 
Schedule  FPC  No.  4  of  Conownngo.  'These 
filings  are  being  made  pursuant  to  §  35.18 
of  the  Commission’s  Regulations  under 
the  Federal  Power  Act  and  in  accordance 
with  the  provisions  of  the  Commission’s 
order  of  September  24,  1973,  Docket  No. 
E-7726  relating  to  the  subject  Tri-Partite 
Agreement. 

Philadelphia  and  Susquehanna  state 
that  Supplement  «fo.  1  to  Rate  Schedule 
FPC  No.  36  of  Philadelphia  and  Supple¬ 
ment  No.  1  to  Rate  Schedule  PTC  No.  2 
of  Susquehanna  being  filed  herewith  prb- 
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vide  for  the  new  and  lower  Fuel  Adjust¬ 
ment  Clause  to  be  effective  September  24, 
1973. 

Applicants  state  that  they  have  re¬ 
funded  to  Conowingo,  for  the  period 
July  7,  1972  through  September  23, 
1973,  the  difference  between  the 
amounts  collected  from  Conowingo 
under  billing  with  the  Fuel  Adjust¬ 
ment  Clause  effective  during  this  pe¬ 
riod  and  the  amoiuits  that  would  have 
been  billed  using  the  new  and  lower 
Fuel  Adjustment  Clause  effective  Sep¬ 
tember  24,  1973.  Applicants  state  that 
this  refund,  which  amounted  to  $38,- 
947.95,  with  7  percent  interest,  was  re¬ 
funded  to  Conowingo  on  October  12, 
1973. 

Finally,  the  cancellation  of  Rate 
Schedule  FPC  No.  4  of  Conowingo  by 
Applicants  is  said  to  be  appropriate  in¬ 
asmuch  as  Rate  Schedule  FPC  No.  4  of 
Conowingo  is  the  same  as  Rate  Sched¬ 
ule  FPC  No.  16  of  Philadelphia  in  the 
Tri-Partite  Agreement;  i.e.,  a  Joint  Use 
Agreement  between  Conowingo  and  Phil¬ 
adelphia  dated  November  25,  1953,  both 
of  which  had  been  supplemented  Octo¬ 
ber  30,  1971.  Therefore,  Rate  Schedule 
FPC  No.  4  of  Conowingo,  according  to 
Applicants,  should  be  cancelled  since  it 
has  been  superseded  by  Rate  Schedule 
FPC  No.  36  of  Philadelphia. 

According  to  Philadelphia  and  Susque¬ 
hanna,  copies  of  the  data  being  filed 
herewith  have  been  furnished  to  all 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  16,  1973.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-24053  Piled  11-9-73:8:45  am] 


I  Docket  No.  CP74-1081 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Application 

November  5,  1973. 

Take  notice  that  on  October  23,  1973, 
Transwestem  Pipeline  Company  (Appli¬ 
cant),  P.O.  Box  2521,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP74-108  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.7(b)  of  the 
Regulations  thereunder  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction,  during  the 
calendar  year  1974,  and  operation  of 
facilities  to  enable  Applicant  to  take  into 
its  certificated  main  pipeline  system  nat- 


imal  gas  which  will  be  purchased  from 
producers  thereof,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug¬ 
ment  Applicant’s  ability  to  act  with  rea¬ 
sonable  dispatch  in  contracting  for  and 
connecting  to  its  pipeline  system  addi¬ 
tional  supplies  of  natural  gas  in  areas 
generally  co-extensive  with  said  system. 

The  application  states  that  the  total 
cost  of  all  facilities  will  not  exceed 
$7,000,000,  with  no  single  project  to  ex¬ 
ceed  a  cost  of  $1,000,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  27,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  partic¬ 
ipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owm  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-24057  Filed  11-9-73:8:45  am] 

{Docket  No.  RP74-201 

UNITED  GAS  PIPE  LINE  CO. 

Order  Accepting  Proposed  Tariff  Sheets  for 
Filing,  Suspending  Rate  increase.  Set¬ 
ting  Matter  for  Hearing  and  Permitting 
Intervention 

November  6,  1973. 

On  September  21,  1973,  United  Gas 
Pipe  Line  Company  (United)  filed  in  this 
docket  proposed  changes  in  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1.’  The 


1  See  Appendix  A  for  the  Proposed  tariff 
sheets.  Appendix  A  filed  as  part  of  the 
original. 


proposed  changes  would  increase  reve¬ 
nues  from  jurisdictional  sales  and  serv¬ 
ices  by  approximately  $34.9  million,  based 
on  the  12  month  period  ending  Jime  30, 
1973,  as  adjusted. 

The  Company  states  that  a  comparison 
of  revenue  at  present  and  proposed 
rates  in  its  filing  uses  the  filed  rates  in 
Docket  No.  RP72-75.  The  settlement  in 
Docket  No.  RP72-75,  according  to  United, 
did  not  provide  a  set  of  settlement  rates 
but,  rather,  provided  that  United  should 
continue  to  charge  the  rates  filed  in  that 
docket  subject  to  specified  refund  obli¬ 
gations.  United  states  that  the  demand 
and  commodity  components  of  the  pro¬ 
posed  rates  have  been  designed  to  di¬ 
rectly  recover  allocated  costs  based  on 
the  “immodified”  Atlantic  Seaboard 
method  of  cost  classification  and  alloca¬ 
tion. 

Northern  and  El  Paso  each  purchase 
substantial  quantities  of  gas  from  fields 
in  Lea  Coimty,  New  Mexico  (Permian 
Area) .  Northern  has  available  to  it  from 
such  fields  supplies  of  gas  in  excess  of 
the  capacity  of  its  existing  gathering, 
and  processing  facilities  resulting  in  ac¬ 
cumulated  underproduction  in  such  fields 
of  approximat^y  three  billion  cubic  feet. 
Production  of  this  Lea  County  gas  is 
needed  now  to  alleviate  shortage  and  im¬ 
prove  the  reserve  situation  on  both  the 
Northern  and  El  Paso  systems. 

To  assist  Northern  in  its  efforts  to 
maintain  adequate  service  to  its  custo¬ 
mers  and  to  adjust  its  Lea  County  al¬ 
lowable  status  by  increasing  takes. 
Northern  and  El  Paso  entered  into  a  let¬ 
ter  agreement  dated  December  27,  1972, 
whereby  Northern  would  sell  and  deliver 
to  El  Paso  certain  quantities  of  raw  gas 
which  would  concurrently  sell  and  deliver 
to  Northern  volumes  of  equivalent  resi¬ 
due  gas.  The  parties  commenced  service 
under  such  arrangement  pursuant  to 
Section  157.22  of  the  Regulations  on  De¬ 
cember  22,  1972.  Northern  and  El  Paso 
subsequently  entered  into  a  three  year 
limited  term  gas  sales  and  purchase 
agreement  dated  January  31, 1973,  which 
provides  for  essentially  the  same  ar¬ 
rangement.  The  instant  applications  re¬ 
quest  authorization  to  continue  the  sale 
and  repurchase  arrangement  in  accord¬ 
ance  with  the  January  31,  1973,  agree¬ 
ment. 

Northern  in  its  application  proposed 
to  sell  and  deliver  up  to  75,000  Mcf  per 
day  of  raw  gas  to  El  Paso  or  to  Warren 
Petroleum  Company  (Warren)  for  El 
Paso’s  account  at  seven  points  in  Lea 
County,  New  Mexico,  where  its  gathering 
facilities  interconnect  with  those  of  El 
Paso’s  and  Warren’s.  The  raw  gas  will 
be  wet,  sour,  and  delivered  at  a  pressime 
of  100  p.s.i.a.  or  less.  Approximately 
32,000  Mcf  per  day  of  raw  gas  will  be 
delivered  into  Warren’s  gathering  facili¬ 
ties  for  processing  in  its  Moniunent  and 
Eunice  Plants  situated  in  Lea  County. 
El  Paso  presently  purchases  residue  gas 
from  such  plants.  The  remaining  43,000 
Mcf  per  day  will  be  delivered  into  El 
Paso’s  gathering  system  for  processing 
in  its  Jal  complex. 

El  Paso  in  its  application  proposes  to 
sell  and  deliver  to  Northern  quantities 
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of  sweet,  high  pressure  gas  equivalent 
to  the  quantities  of  residue  gas  remain¬ 
ing  after  processing  the  raw  gas  pur¬ 
chased  from  Northern  (approximately 
60,000  Mcf  per  day).  Deliveries  will  be 
made  to  Northern  at  the  outlet  of  Mobil 
Oil  Corporation’s  (Mobil)  Coyanosa 
Plant  located  in  Pecos  County,  Texas,  or 
at  the  point  of  interconnection  of  El 
Paso’s  and  Northern’s  field  gathering  fa¬ 
cilities  in  Lea  County.  Both  El  Paso  and 
Northern  currently  purchase  gas  from 
Mobil’s  Coyanosa  Plant. 

Northern  retains  one  third  of  the  liquid 
products  attributable  to  the  raw  gas  sold 
to  El  Paso  for  reimbursement  to  North¬ 
ern’s  producers.  The  remaining  two- 
thirds  vests  in  El  Paiso. 

The  proposal  under  consideration  is 
predicated  upon  the  continued  existence 
of  spare  capacity  in  the  processing  fa¬ 
cilities  of  El  Paso  and  Warren:  nothing 
in  the  agreements  submitted  with  the 
applications  grants  Northern’s  Lea 
Coimty  gas  any  sort  of  priority  over  El 
Paso’s  internal  requirements  or  over 
other  processing  currently  undertaken  by 
Warren.  However,  new  production  from 
Lea  County  sources  is  not  anticipated, 
and  it  appears  likely  that  the  spare  proc¬ 
essing  capacity  of  El  Paso  and  Warren 
will  remain  available  for  the  duration  of 
any  certificate  issued. 

There  are  two  major  adtematives  to 
the  proposal.  The  first  alternative  is  for 
Northern  to  expand  its  own  processing 
and  gathering  facilities  in  Lea  County, 
which,  imder  production  estimates  would 
be  unneeded  by  1975  when  Lea  County 
production  is  expected  to  drop  sharply. 
Depreciation  of  the  cost  of  additional 
facilities  over  a  short  period  of  time 
^larply  raises  unit  costs  to  10.7^  per  Mcf 
as  compared  with  6.2^  per  Mcf  under  the 
present  proposal.  Moreover,  construction 
of  facilities  by  Northern  might  raise  ad¬ 
ditional  environmental  issues  and  would, 
in  any  event,  require  compliance  with 
local,  state  and  federal  regulations.  In 
view  of  the  short-term  nature  of  the  ex¬ 
cess  deliverability  anticipated  in  Lea 
County  from  Northern’s  producers,  every 
advantage  seems  to  weigh  on  the  side  of 
utilization  of  existing  spare  processing 
capacity  of  El  Paso  and  Warren. 

The  second  alternative  is  to  take  no 
action.  ’This  would  require  Northern  to 
level  out  its  Lea  County  production  over 
the  next  five  or  six  years  at  a  rate  at 
which  Northern’s  present  facilities  would 
be  able  adequately  to  handle  it 

(C)  At  the  prehearing  conference  on 
March  19,  1974,  United’s  prepared  tes¬ 
timony  (Statement  D)  together  with  its 
entire  rate  filing  shall  be  admitted  into 
the  record  subject  to  appropriate  mo¬ 
tions,  if  any,  by  parties  to  the  proceed¬ 
ing.  All  parties  will  be  expected  to  come 
to  this  conference  prepaid  to  effectuate 
the  provisions  of  S§  1.18  and  2.59  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

(D)  On  or  before  March  1,  1974,  the 
Commission  staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  prepared 
testimony  and  exhibits  of  the  intervenors 
shall  be  served  on  or  before  March  29, 
1974,  Any  rebuttal  evidence  by  United 


shall  be  served  on  or  before  April  19, 
1974.  Crqss-examination  of  the  evidence 
filed  shall  commence  at  10:00  a.m.,  e.s.t. 
on  April  30, 1974,  in  a  hearing  room  of  the 
Federal  Power  Commission. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CPR 
3.5(d) ) ,  shall  preside  at  the  hearing  ini¬ 
tiated  by  this  order,  and  shall  conduct 
such  hearing  in  accordance  with  the  Nat¬ 
ural  Gas  Act,  the  Commission’s  Rules 
and  Regulations,  and  the  terms  of  this 
order. 

(F)  The  aforementioned  petitioners  for 
intervention  shall  be  permitted  to  inter¬ 
vene  in  this  proceeding,  subject  to  the 
Commission’s  rules  and  regulations:  Pro¬ 
vided,  however.  That  the  admission  of 
such  intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  orders  en¬ 
tered  in  this  proceeding  and  Provided, 
further.  That  the  participation  of  such 
intervenor  shall  be  limited  to  matters 
affecting  rights  and  interest  specifically 
set  forth  in  its  petition  to  intervene. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-24067  Piled  11-9-73:8:45  am] 


[Docket  No.  CP74-115] 

.  WESTERN  GAS  INTERSTATE  CO. 

Notice  of  Application 

November  5,  1973. 

Take  notice  that  on  October  29,  1973, 
Western  Gas  Interstate  Company  (Appli¬ 
cant),  1500  Fidelity  Union  Tower,  Dallas, 
Texas  75201,  filed  in  Docket  No.  CP74- 
115  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  deliv¬ 
ery  of  natural  gas  in  interstate  commerce 
to  El  Paso  Natural  Gas  Company  from 
acreage  in  Eddy  County,  New  Mexico,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  sell,  commencing 
November  28,  1973,  up  to  20,000  Mcf  of 
gas  per  day  for  two  years  at  45.0  cents 
per  million  Btu  within  the  contempla¬ 
tion  of  §^.70  of  the  Commissibn’s  Gen¬ 
eral  Policy  and  Interpretations  (18  CPR 
2.70).  The  subject  sale  is  stated  to  be 
from  the  same  sources  as  the  sale  of  nat¬ 
ural  gas  authorized  in  Docket  No.  CP73- 
50  to  be  made  to  Transwestem  Pipeline 
Company  at  35.0  cents  per  million  Btu. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Ther^ore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  19,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 


vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  iqion  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  spch  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary, 

[PR  Doc.73-24052  Piled  11-9-73:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

JOINT  FEDERAL,  STATE,  AND  LOCAL  GOV¬ 
ERNMENT  ADVISORY  PANEL  ON  PRO¬ 
CUREMENT  AND  SUPPLY 

Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the  Fed¬ 
eral  Advisory  Committee  Act,  October  6, 
1972,  notice  is  hereby  given  of  a  meeting 
on  November  15,  1973,  of  the  Joint  Fed¬ 
eral,  State,  and  Local  Government  Ad¬ 
visory  Panel  on  Procurement  and 
Supply.  ’The  meeting  will  convene  at  9 
a.m.,  in  Room  1129,  Crystal  Mall  Build¬ 
ing  4,  1941  Jefferson  Davis  Highway, 
Arlington,  Virginia. 

The  Panel  provides  a  forum  for  dis¬ 
cussion  between  aU  levels  of  government 
on  problems  and  policies  pertaining  to 
procurement  and  supply  to  the  end  that 
resources,  experience,  and  expertise  may 
be  fully  utilized. 

The  agenda  will  include  discussions 
on:  (1)  National  Institute  of  Govern¬ 
mental  Purchasing  training  and  certifi¬ 
cation  of  purchasing  and  contracting 
officers,  (2)  effect  of  revenue  sharing  on 
State  and  local  government  purchasing, 
(3)  utilization  of  excess/smi>lus  prop¬ 
erty,  and  (4)  the  energy  cris^. 

This  meeting  is  open  to  the  public 
(within  the  limitaticms  of  conference 
room  facilities).  Anyone  who  wishes  to 
attend  or  desires  further  information 
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should  contact  Mr.  Dale  A.  Mclnroy,  Ex¬ 
ecutive  Secretariat,  Office  of  National 
Supply  Policies  and  Programs  (telephone 
703-557-2028). 

Dated  at  Washington,  D.C.,  November 
6,  1973. 

M.  J.  Timbers, 
Commissioner. 

|FR  Doc.73-24115  Piled  11-9-73:8:46  am) 


[C3SA  Bulletin  FPMR  G-82;  Supp.  1) 

TRANSPORTATION  AND  MOTOR 
VEHICLES 

Conservation  of  Motor  Vehicle  Fuels 

1.  Purpose.  This  supplement  reduces 
the  maximum  speed  limit  for  the  opera¬ 
tion  of  Government-owned  and  operated 
motor  vehicles. 

2.  Effective  date.  This  supplement  is 
effective  November  8,  1973,  and  will  re¬ 
main  in  effect  until  revised  or  canceled. 

3.  Background.  The  President,  in  his 
message  of  November  7, 1973,  concerning 
the  need  to  conserve  energy  at  all  levels 
of  Government,  ordered  all  vehicles 
owned  by  the  Federal  Government  to 
travel  no  faster  than  50  miles  per  hour 
except  in  emergencies. 

4.  Change.  Paragiaph  4.b.(l)  of  GSA 
Bulletin  FPMR  G-82,  Conservation  of 
motor  vehicle  fuels,  is  revised  to  read  as 
follows: 

“(1)  Travel  at  reduced  speeds.  Limit  maxi¬ 
mum  speed  to  50  miles  per  hour.  Fuel  con¬ 
sumption  generally  Increases  greatly  above  50 
miles  per  hour  •  • 

5.  Exemption.  Law  enforcement  and 
emergency  vehicles  are  exempt  from 
the  speed  limit  restrictions  established 
herein. 

6.  Codification.  The  fuel  conservation 
measures  in  GSA  Bulletin  FPMR  G-82 
and  this  supplement  will  be  codified  in 
Subchapter  G  of  the  Federal  Property 
Management  Regulations. 

Arthur  F.  Sampson. 
Administrator  of  General  Services. 

November  8,  1973. 

JFR  Doc.73-24205  Filed  11-9-73:10:44  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
NATIONAL  CREDIT  UNION  BOARD 
Notice  of  Meeting  and  Agenda 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  Pub.  L.  92- 
463,  86  Stat.  770,  notice  is  hereby  given 
that  the  National  Credit  Union  Board  will 
hold  its  quarterly  meeting  on  December 
6-7,  1973,  at  the  Region  VI  Regional 
Office  of  the  National  Credit  Union  Ad¬ 
ministration,  760  Market  Street,  San 
Francisco,  California.  The  meeting  will 
commence  at  9:00  a.m.  daily  in  Room  809. 

The  agenda  for  this  meeting  will  con¬ 
sist  of  an  u(>date  briefing  regarding  the 
activities  of  the  several  offices  of  the  Na¬ 
tional  Credit  Union  Administration,  a 
briefing  on  the  progress  of  the  Adminis¬ 
tration’s  library  project,  a  briefing  on 


share  insurance  activities,  a  briefing  on 
two-year  insiured  Federal  credit  unions, 
and  other  aspects  of  the  Administration. 
Matters  for  discussion  will  include  re¬ 
view  of  NCU  Board  rules  and/or  policies 
and  legislative  activities. 

This  meeting  of  the  National  Credit 
Union  Board  will  be  open  to  the  public. 
Members  of  the  public  may  file  written 
statements  with  the  Board  either  before 
or  after  the  meeting.  To  the  extent  that 
time  permits,  interested  persons  may  be 
permitted  to  present  oral  statements  to 
the  Board  only  on  items  listed  in  the 
aforementioned  agenda.  Requests  to  pre¬ 
sent  such  oral  statements  must  be  ap¬ 
proved  in  advance  by  the  Chairman  of 
the  Board.  Such  requests  should  be  di¬ 
rected  to  the  Chairman,  National  Credit 
Union  Board,  National  Credit  Union  Ad¬ 
ministration,  Washington,  D.C.  20456. 

Herman  Nickerson,  Jr., 

Administrator. 

November  2, 1973. 

[FR  Doc.73-23979  Filed  11-9-73:8:45  am) 

NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

PUBLIC  MEDIA  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Public  Media  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  at  9:30  a.m.  on  Novem¬ 
ber  14,  15,  16  and  17  in  the  first  floor 
conference  room,  Shoreham  Building,  806 
15th  Street  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  14  from  9:30 
a.m.  to  12:30  p.m.  on  a  space  available 
basis.  Accommodations  are  limited.  The 
remaining  sessions  of  this  meeting  on 
November  14,  15,  16,  and  17  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on  ap¬ 
plications  for  financial  assistance  under 
the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  w'ith  the  de¬ 
termination  of  the  Chairman  published 
in  the  Federal  Register  of  January  10, 
1973,  these  sessions,  which  involve  mat¬ 
ters  exempt  from  the  requirements  of 
public  disclosure  vmder  the  provisions  of 
the  Freedom  of  Information  Act  (5  U.S.C. 
552(b)  (4),  (5),  and  (6)),  will  not  be 
open  to  the  public. 

FYirther  information  with  reference  to. 
this  meeting  can  be  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  382-5871. 

Paul  Berman, 

Director  of  Administration,  No¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

IFR  Doc.73-24193  FUed  11-9-73:9:14  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

ALABAMA  POWER  CO. 

[70-5409] 

Proposed  Issue  and  Sale,  at  Competitive 

Bidding,  of  First  Mortgage  Bonds  and 

Preferred  Stock 

Notice  is  hereby  given  that  Alabama 
Power  Company  (Alabama),  600  North 
18th  Street,  Birmingham,  Alabama 
35291,  an  electric  utility  subsidiary  com¬ 
pany  of  The  Southern  Company,  a  regis¬ 
tered  holding  company,  has  filed  an  ap¬ 
plication  with  this  Commission  pursuant 
to  the  I*ublic  Utility  Holding  Company 
Act  of  1935  (Act),  designating  section 
6(b)  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  follow¬ 
ing  proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

Alabama  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act, 
up  to  $75,000,000  principal  amount  of  its 
First  Mortgage  Bonds, _ percent  Se¬ 

ries  (Bonds)  having  a  term  of  not  less 
than  5  years  nor  more  than  30  years. 
Alabama  will  decide  on  the  terms  of  the 
Bonds  prior  to  the  filing  v  the  registra¬ 
tion  statement.  The  interest  rate  (which 
shall  be  a  multiple  of  Va  percent)  and 
the  price,  exclusive  of  accrued  interest, 
to  be  paid  to  Alabama  (which  shall  be 
not  less  than  99  percent  nor  more  than 
102%  percent  of  the  principal  amount 
thereof)  will  be  determined  by  the  com¬ 
petitive  bidding.  The  Bonds  will  be  Is¬ 
sued  under  an  Indenture,  dated  as  of 
January  1,  1942,  between  Alabama  and 
Chemical  Bank,  as  Trustee,  as  heretofore 
supplemented  and  as  to  be  further  sup¬ 
plemented  by  a  Supplemental  Indenture 
to  be  dated  as  of  December  1, 1973,  which 
Includes  a  prohibition  until  December  1, 
1978  against  refimding  the  Bonds  with 
the  proceeds  of  funds  borrowed  at  a  lower 
effective  interest  cost. 

Alabama  also  proposes  to  issue  500,000 

shares  of  its _ percent  preferred  stock. 

par  value  $100.00  per  share  (Preferred 
Stock)  and  to  sell  such  shares  at  com¬ 
petitive  bidding.  The  terms  of  the  pre¬ 
ferred  Stock  include  a  prohibition  until 
December  1,  1978,  against  refunding  the 
stock,  directly  or  indirectly  with  funds 
obtained  from  the  Issuance  of  debt  se¬ 
curities  at  a  lower  effective  interest  cost 
or  of  preferred  stock  at  a  lower  effective 
dividend  cost. 

Alabama  proposes  to  use  the  proceeds 
from  the  sale  of  the  bonds  together  with: 
(1)  Cash  contributions  to  capital  of 
$65,000,000  by  the  Southern  Company 
($43,200,000  of  which  had  been  received 
through  August  31.  1973)  heretofore  au¬ 
thorized  by  the  Commission  (Holding 
Company  Act  Release  No.  17824),  (2) 
proceeds  from  the  sale  in  August  1973,  of 
$100,000,000  principal  amount  of  First 
Mortgage  Bonds,  and  (3)  cash  on  hand 
in  excess  of  operating  requirements,  in¬ 
terest  and  dividends,  to  finance  its  1973 
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construction  program  (estimated  at 
$364,710,000),  to  pay  short-term  promis¬ 
sory  notes  payable  in  the  form  of  bank 
notes  and  commercial  paper  notes  in¬ 
curred  for  such  purpose,  and  for  other 
lawful  purposes.  Alabama  estimates  that 
no  additional  financing  will  be  required 
for  construction  purposes  during  1973, 
except  for  the  issuance  and  sale  of  short¬ 
term  bank  notes  and  commercial  paper 
notes  authorized  by  the  Commission 
(Holding  Company  Act  Release  No. 
17824) .  It  is  estimated  that  no  notes  pay¬ 
able  will  be  outstanding  at  December  31, 
1973. 

It  is  stated  that  the  Alabama  Public 
Service  Commission  has  approved  the 
proposed  issuance  and  sale  of  the  Bonds 
by  Alabama.  No  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  A  statement  of 
the  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tion  will  be  supplied  by  amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  22,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney-at-law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica¬ 
tion,  as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23  of 
the  General  Rules  and  Regulation  pro¬ 
mulgated  under  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  its  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
eluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

.  Secretary. 

[FR  Doc.73-24030  PUed  11-9-73:8:45  am] 


[Pile  No.  500-1] 

FAIRFIELD  GENERAL.  INC. 

Notice  of  Suspension  of  Trading 
October  31, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 


suspension  of  trading  in  the  common 
stock  of  Fairfield  General,  Inc.,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  11:30 
a.m.  (e.s.t.)  October  31,  1973  through 
midnight  (e.s.t.)  November  9,  1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.73-24032  Piled  11-9-73:8:45  am] 
[812-3475] 

FIFTH  EMPIRE  FUND,  INC.  AND  THIRD 
EMPIRE  FUND,  INC. 

Application  for  an  Order  Exempting'  Certain 
Transactions 

Notice  is  hereby  given  that  Fifth  Em¬ 
pire  Fund,  Inc.  (Fifth)  and  Third  Em¬ 
pire  Fund,  Inc.  (Third),  421  Seventh 
Avenue,  Pittsburgh,  Pennsylvania  15219, 
both  registered  as  diversified,  open-end 
management  investment  companies  un¬ 
der  the  Investment  Company  Act  of  1940 
(Act)  (herein  referred  to  collectively  as 
“Applicants”),  have  filed  an  application 
pursuant  to  section  17(b)  of  the  Act  for 
an  order  of  the  Commission  exempting 
from  the  provisions  of  section  17(a)  of 
the  Act  the  proposed  merger  of  Third 
into  Fifth  as  more  fully  described  below. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  represen¬ 
tatives  contained  therein,  which  are 
summarized  below. 

Applicants,  both  Maryland  corpora¬ 
tions,  were  created  under  substantially 
similar  governing  instruments  as  “ex¬ 
change  or  swap”  funds,  that  is,  funds 
which  issue  their  shares  for  shares  of 
other  companies.  The  investment  objec¬ 
tives  of  Applicants  are  identical  and  may 
be  characterized  as  long-term  growth  of 
capital  and  of  income.  The  same  indi¬ 
viduals  who  serve  as  directors  for  Fifth 
also  serve  as  directors  for  Third.  Empire 
V.  Research  Corp.  and  T.E.F.  Research 
Corp.,  both  wholly  owned  subsidiaries  of 
Federated  Investors,  Inc.,  act  as  invest¬ 
ment  advisers  to  Fifth  and  Third  re¬ 
spectively,  and  Federated  Research 
Corp.,  another  wholly  owned  subsidiary 
of  Federated  Investors,  Inc.,  acts  as  sub¬ 
investment  adviser  to  Third  and  Fifth. 
Accordingly,  each  of  the  Applicants  may 
be  deemed  to  be  under  common  control, 
and,  therefore,  each  of  the  Applicants 
may  be  deemed  to  be  an  affiliated  person 
of  the  other  within  the  meaning  of  sec¬ 
tion  2(a)  (3)  of  the  Act. 

Applicants  have  entered  into  a  Plan 
and  Agreement  of  Merger  (Agreement  of 
Merger)  which  provides  for  the  merger, 
pursuant  to  Maryland  law,  of  Third  into 
Fifth.  Pursuant  to  a  ruling  by  the  Inter¬ 
nal  Revenue  Service,  the  merger  will  con¬ 
stitute  a  tax-free  reorganization,  no  gain 
or  loss  wrill  be  recognized  by  the  Appli¬ 


cants  or  their  shareholders  as  a  result  of 
the  merger,  and  the  assets  of  Third  will 
have  the  same  tax  basis  in  the  hands  of 
Fifth  as  they  had  in  the  hands  of  Third. 
Approval  of  the  Agreement  of  Merger  re¬ 
quires  the  affirmative  vote  of  the  holders 
of  a  majority  of  the  outstanding  shares 
of  each  of  the  Applicants.  If  the  Agree¬ 
ment  of  Merger  is  approved,  it  is  antici¬ 
pated  that  the  merger  will  take  place  on 
December  1, 1973. 

On  the  effective  date  of  the  merger, 
the  outstanding  shares  of  common  stock 
of  Third  owned  by  each  Third  stock¬ 
holder  will  be  converted  into  that  niun- 
ber  of  full  shares  (and  fractional  inter¬ 
ests  in  a  full  share)  of  Fifth  as  shall  have 
an  aggregate  net  asset  value,  as  of  the 
last  day  on  which  the  New  York  Stock 
Exchange  is  open  for  unrestricted  trad¬ 
ing  prior  to  the  effective  date  of  the 
merger,  equal  to  each  Third  stockholder’s 
pro  rata  interest  in  the  value  of  the  net 
assets  of  Third.  Prior  to  the  effective  date 
of  the  merger.  Fifth  and  Third  will  each 
declare  a  dividend  to  its  respective  stock¬ 
holders  consisting  of  substantially  all  of 
its  imdistributed  net  taxable  investment 
income  and  net  short-term  capital  gains. 
With  respect  to  net  long-term  capital 
gains  realized  by  Third  from  December 
1,  1972,  up  to  the  effective  date  of  the 
merger.  Third  will  accrue  the  Federal  tax 
payable  thereon  as  a  liability  to  be  paid 
by  Fifth  as  the  surviving  corporation  and 
in  determining  the  number  of  shares  of 
Fifth  to  be  issued  in  the  transaction  a 
redemption  in  an  amount  equal  to  such 
tax  wall  be  made  in  the  net  asset  value 
of  Third.  Fifth  will  distribute  to  its 
stockholders  all  of  its  net  long-term 
car:ital  gains  realized  from  December  1, 
1972,  up  to  shortly  before  the  effective 
date  of  the  merger. 

No  adjustment  in  the  net  asset  values 
of  the  Applicants  will  be  made  to  com¬ 
pensate  for  any  potential  Federal  income 
tax  impact  on  the  shareholders  of  Appli¬ 
cants  whi:’h  may  result  from  differences 
between  the  Applicants  in  the  percentage 
of  each  Applicant’s  net  unrealized  capi¬ 
tal  appreciation  to  its  net  asset  value. 
Applicants  assert  that  such  potential  tax 
consequences  to  shareholders  cannot 
practically  be  determined  and  that  there 
is,  therefore,  no  way  in  which  such  po¬ 
tential  consequences  can  be  offset  in  an 
equitable  manner.  Applicants  contend, 
moreover,  that,  in  any  case,  such  conse¬ 
quences  will  be  minor. 

If  the  proposed  merger  had  taken 
place  on  November  30,  1972,  when  Fifth 
had  622,735  shares  outstanding  and  net 
assets  of  $11,883,984,  and  Third  had 
257,660  shares  outstanding  and  net  as¬ 
sets  of  $2,875,874,  approximately  150,705 
shares  of  Fifth  would  be  transferred  to 
the  shareholders  of  Third.  On  such  date 
the  net  asset  value  per  share  for  Fifth 
and  Third  were  $19.08  and  $11.16  respec¬ 
tively. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered  invest¬ 
ment  company  or  any  affiliated  person  of 
such  affiliated  person,  to  sell  to,  or  put- 


federal  REGISTER,  VOL  38,  NO.  217 — MONDAY,  NOVEMBER  12,  1973 


31212 


NOTICES 


chase  from,  such  investment  company 
any  security  or  property  unless  the  Com¬ 
mission,  upon  application  pursuant  to 
section  17(b)  of  the  Act,  grants  an  ex¬ 
emption  from  the  provisions  of  section 
17(a)  after  finding  that  the  terms  of  the 
proposed  transaction  are  fair  and  rea¬ 
sonable  and  do  not  involve  any  over¬ 
reaching  on  the  part  of  any  person  con¬ 
cerned.  that  the  proposed  transaction  is 
consistent  with  the  policy  of  each  regis¬ 
tered  investment  company  concerned, 
and  that  the  proposed  transaction  is  con¬ 
sistent  with  the  general  purposes  of  the 
Act. 

Applicants  represent  that  the  transac¬ 
tion  is  fair  and  reasonable  and  does  not 
involve  overreaching  by  any  party  con¬ 
cerned  in  that  the  merger  will  be  accom- 
pUshed  on  the  basis  of  the  net  asset 
values  of  Fifth  and  Third  determined  at 
the  same  point  in  time.  Applicants  assert 
the  shareholders  of  both  Applicants  will 
benefit  by  the  elimination  of  certain 
presently  duplicated  expenses  such  as 
legal,  proxy,  and  advisory  expenses.  In 
addition,  greater  investment  fiexibility 
both  with  respect  to  normal  portfolio 
transaction  and  redemption  procedures 
is  expected. 

The  aggregate  expenses  of  both  of  the 
Applicants  in  connection  with  the  pro¬ 
posed  merger,  including  legal,  accoimt- 
ing,  transfer  agent  and  other  miscellane¬ 
ous  expenses,  are  estimated  at  $19,003. 
All  such  expenses  will  be  allocated  to 
each  Applicant  in  proportion  to  its 
respective  net  asset  value. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  27,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  WTiting  a  request  for  a 
hearing  on  the  matter  acompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (airmail  if  the  p>erson  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  up>on  Appli¬ 
cants  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course  fol¬ 
lowing  November  27,  1973,  imless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  up>on  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing.  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  FrrzsnatONS, 

Secretary. 

[FR  Doc.73-24027  Filed  ll-9-73;8:45  am] 
[812-3490] 

GENERAL  FOODS  OVERSEAS 
DEVELOPMENT  CORP. 

Application  for  Order  Exempting  Applicant 

Notice  is  hereby  given  that  General 
Foods  Overseas  Development  Corpora¬ 
tion  (Applicant).  250  North  Street, 
White  Plains,  New  York  10602,  has  filed 
an  application  for  an  order  of  the  Com¬ 
mission  pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (Act) 
(i),  rescinding  the  Commission’s  order 
issued  on  December  16,  1965,  exempting 
Applicant  frewn  all  the  provisions  of  the 
Act  and  the  rules  and  regulations  there¬ 
under,  subject  to  certain  conditions 
specified  therein  and  (ii),  permitting 
Applicant  to  exclude  investments  in  and 
loans  to  General  Foods  Corporation  and 
its  domestic  subsidiaries  from  Appli¬ 
cant’s  assets  for  purposes  of  determining 
whether  Applicant  meets  the  conditions 
of  paragraphs  (b)  (6)  and  (7)  of  Rule 
6c-l  under  the  Act.  Interested  persons 
are  refeiTed  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  therein  which  are 
summarized  below. 

Applicant,  a  Delaware  corporation,  is  a 
wholly  owned  subsidiary  of  General 
Foods  Corporation  (GF),  a  publicly  held 
company.  Applicant  was  organized  by 
GF  in  1965  for  the  primary  purpose  of 
financing  the  foreign  business  operations 
of  GF  in  a  manner  consistent  with  the 
voluntary  cooperation  program  insti¬ 
tuted  by  President  Johnson  in  Febniary 
1965,  to  improve  the  balance  of  pay¬ 
ments  of  the  United  States  through  the 
issuance  and  sale  of  debt  securities  out¬ 
side  of  the  United  States.  Pursuant  to 
an  application  the  filing  of  which  was 
noticed  on  December  2,  1965  (Act  Re¬ 
lease  No.  4427) ,  the  Commission,  on  De¬ 
cember  16,  1965,  issued  an  order  exempt¬ 
ing  Applicant  from  all  of  the  provisions 
of  the  Act  and  the  rules  and  regulations 
thereunder,  subject  to  certain  conditions 
specified  therein  (Act  Release  No.  4450). 

In  furtherance  of  its  primary  purpose, 
in  December  1965,  Applicant  issued  di¬ 
rectly  to  a  limited  number  of  purchasers 
outside  the  United  States  $12,000,000 
principal  amount  of  its  5%  percent 
promissory  notes  due  December  1,  1971- 
1980  (the  “Notes”) ;  and  in  October  1967 
Applicant  issued  to  underwriters,  for  re¬ 
sale  to  foreign  purchasers  in  a  Eurodollar 
public  offering,  $50,000,000  principal 
amount  of  its  4%  percent  Guaranteed 
Debentures  due  October  1, 1982  (the  “De¬ 
bentures”),  convertible  into  shares  of 
common  stock  of  GF.  Both  the  Notes  and 
the  Debentures  are  guaranteed  by  GF. 

At  the  time  Applicant  was  organized 
in  1965,  it  was  expected  that  most  of  its 


assets  would  be  invested  outside  the 
United  States,  evenutally  primarily  in 
debt  and  equity  securities  of  GF’s  for¬ 
eign  subsidiaries.  ’This  would  have  satis¬ 
fied  the  requirement  that  Applicant  be 
formed  or  availed  of  for  the  principal 
purpose  of  obtaining  funds  for  foreign 
Issuers  or  obligors  within  the  meaning  of 
section  4912(b)  (3)  of  the  Internal  Rev¬ 
enue  Code  (the  “IRC”)  so  that  a  United 
States  person  who  acquired  Notes  or  De- 
bentmres  would  have  to  pay  the  interest 
equalization  tax  imposed  by  section  4911 
of  the  IRC.  This  would  also  have  per¬ 
mitted  Applicant  to  satisfy  the  require¬ 
ment  that  more  than  80  percent  of  its 
gross  income  be  derived  from  sources 
outside  the  United  States  so  that  interest 
payments  on  the  Notes  and  Debentures 
made  to  non-residents  alients  would  be 
exempt  from  United  States  withholding 
tax  pursuant  to  section  861(a)  (1)  (B)  of 
the  me. 

Notwithstanding  Applicant’s  expecta¬ 
tions,  at  June  30,  1973,  Applicant’s  in¬ 
vestments  in  debt  and  equity  securities 
of  GF’s  foreign  subsidiaries  aggregated 
only  $9,053,000  (including  $3,043,000  of 
short-term  investments),  out  of  total 
assets  of  approximately  $82,636,000. 

Although  most  of  the  funds  borrowed 
by  Applicant  were  not  utilized  as  direct 
Investments  by  Applicant  in  foreign  sub¬ 
sidiaries  of  GF,  these  borrowings  never¬ 
theless  did  permit  GF  to  expand  its  for¬ 
eign  operations  in  a  manner  consistent 
with  the  limitations  of  the  Foreign  Direct 
Investment  Regulations  (the  “FDIR”) .  A 
portion  of  Applicant’s  foreign  borrowings 
were  used  for  FDm  reporting  purposes 
to  offset  “direct  investments”*  in  affil¬ 
iated  foreign  nationals  of  GF  resulting 
from  “net  transfers  of  capital”  ‘  by  GF 
and  its  domestic  subsidiaries  (including 
Applicant)  and  from  “reinvested  earn¬ 
ings”  *  of  GF’s  foreign  subsidiaries.  Hav¬ 
ing  so  used  these  proceeds  for  FDIR  re¬ 
porting  purposes.  Applicant  was  in  fact 
required  to  invest  such  proceeds  within 
the  United  States. 

Consequently  a  substantial  portion  of 
Applicant’s  assets  has  been  temporarily 
invested  in  bank  time  deposits  in  the 
United  States  Virgin  Islands.  Such  de¬ 
posits  are  considered  to  be  within  the 
United  States  for  FDm  compliance  pur¬ 
poses,  but  the  interest  earned  thereon  is 
considered  to  be  income  from  sources 
outside  the  United  States  for  purposes  of 
section  861(a)  (1)  (B)  of  the  mc. 

Pursuant  to  amendments  to  the  mc 
effective  April  1,  1971,  a  domestic  cor¬ 
poration  may  elect  under  section  4912(c) 
of  the  me  to  have  certain  of  its  debt 
obligations  made  subject  to  the  Interest 
Equalization  Tax.  If  such  election  is 
made,  then,  pursuant  to  section  861(a) 
(1)(G),  no  withholding  tax  is  required 
on  interest  payments  made  to  non-resi¬ 
dent  aliens  with  respect  to  such  debt  ob¬ 
ligations  irrespective  of  whether  the  Is- 


*  Term  defined  in  the  FDIR. 
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suer’s  income  is  from  sources  within  or 
without  the  United  States.  Although  it 
will  not  be  possible  to  make  that  election 
in  regard  to  Applicant’s  Notes  (because 
the  Notes  were  sold  directly  to  the  pur¬ 
chasers  rather  than  through  underwrit¬ 
ers)  ,  Applicant  has  determined  to  make 
the  election  permitted  under  section  4912 
(c)  of  the  IRC  with  respect  to  its  Deben¬ 
tures.  That  election  will  have  the  effect 
of  permitting  Applicant  to  invest  its  as¬ 
sets  in  the  United  States  without  regard 
to  the  requirement  of  section  861(a)(1) 
(B)  of  the  IRC  that  more  than  80  per¬ 
cent  of  its  gross  income  be  derived  from 
sources  outside  the  United  States  to  avoid 
the  payment  of  withholding  tax  on  inter¬ 
est  pajrments  to  non-resident  aliens.  But 
rmless  Applicant  is  relieved  of  the  obliga¬ 
tion  to  invest  its  assets  in  accordance 
with  the  intentions  expressed  in  its  1965 
application  for  its  exemption  order,  or 
in  accordance  wi’h  the  conditions  con¬ 
tained  in  paragraphs  (b)  (6)  and  (7) 
of  Rule  6c-l,  referred  to  below,  it  will  be 
necessary  for  Applicant  to  limit  its  in¬ 
vestments  in  the  United  States  largely 
to  United  St'tes  Government  securities 
and  cksh  items.  Applicant  believes  that 
much  better  use  of  its  assets  could  be 
made  if  Applicant  were  free  to  make  in¬ 
vestments  in  and  loans  to  GF  and  GP’s 
domestic  subsidiaries. 

Rule  6c-l  exempts  from  all  provisions 
of  the  Act  a  domestic  subsidiary  of  a 
corporation  organized  to  finance  the  for¬ 
eign  operations  of  the  corporation,  pro¬ 
vided  various  conditions  are  met.  Ap¬ 
plicant  presently  meets  all  of  these  con¬ 
ditions,  but  the  provisions  of  paragraphs 
(b)  (6)  and  (7)  would  not  permit  Appli¬ 
cant  to  invest  in  and  loan  its  assets 
to  GF  and  GF’s  domestic  subsidiaries. 
Paragraph  (b)  (6)  requires  that,  upon 
completion  of  the  long-term  investment 
program  of  a  finance  subsidiary,  at  least 
80  percent  of  its  assets,  exclusive  of 
United  States  Government  securities  and 
cash  items,  consist  of  investments  in  or 
loans  to  foreign  companies  (or  domestic 
companies  substantially  all  the  business 
of  which  is  conducted  outside  the  United 
States) ;  and  paragraph  (b)  (7)  requires 
that  at  least  90  percent  of  its  assets,  ex¬ 
clusive  of  United  States  Government  se¬ 
curities  and  cash  items  and  short  term 
foreign  investments,  be  invested  in  or 
loaned  to  companies  at  least  10  percent 
of  the  equity  securities  of  which  are 
owned  by  the  parent  company  of  the  fi¬ 
nance  subsidiary  (which  has  the  effect  of 
limiting  investments  in  or  loans  to  the 
parent  company  to  less  than  10  percent 
of  the  assets  of  the  finance  subsidiary). 

The  application  states  that  the  result 
desired  to  be  accomplished  by  the  re¬ 
quested  order  could  also  be  achieved  by 
merging  Applicant  into  GF,  which  would 
eliminate  any  need  for  an  exemption 
from  the  Act.  However,  this  would  be  less 
advantageous  to  Applicant  and  GF  due  to 
certain  tax  consequences  principally,  in¬ 
volving  foreign  tax  credits,  and  would 
Involve  substantial  additional  costs  due 
to  the  necessity  to  supplement  the  agree¬ 
ments  and  indentures  under  which  the 
Notes  and  Debentures  are  issued  and  to 
changes  in  the  arrangements  imder 


which  the  Debentures  are  listed  on  the 
New  York  and  Luxembourg  Stock  Ex¬ 
changes.  ’Thus,  it  is  desirable  for  these 
reasons  for  Applicant  to  continue  in  ex¬ 
istence. 

Since  the  Notes  and  Debentures  will 
continued  to  be  subject  to  the  Interest 
Equalization  Tax  and  the  proposed  use  of 
Applicant’s  assets  to  make  investments  in 
and  loans  to  GF  and  its  domestic  sub¬ 
sidiaries  will  continue  to  be  consistent 
with  both  the  purpose  for  which  Appli¬ 
cant  was  formed  and  the  current  pro¬ 
gram  to  improve  the  balance  of  payments 
position  of  the  United  States.  Applicant 
contends  that  it  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policies  and  provi¬ 
sions  of  the  Act  for  the  Commission  to 
enter  an  order  (i)  rescinding  Applicant’s 
existing  order  and  (ii)  permitting  Appli¬ 
cant  to  exclude  its  investments  in  and 
loans  to  GF  and  GF’s  domestic  sub¬ 
sidiaries  from  Applicant’s  assets  for  pur¬ 
poses  of  determining  whether  Applicant 
meets  the  conditions  of  paragraphs  (b) 
(6)  and  (7)  of  Rule  6c-l. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  26,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  case  of  attorney  at 
law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Regu¬ 
lations  promulgated  under  the  Act.  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

By  the  Commission. 

[SEALl  George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.73-24206  Filed  ll-9-73;8:45  am] 
[812-3179] 

•  INVENTURE  CAPITAL  CORP.,  ET  AL 

Application  for  Order  Regarding  Joint  Par¬ 
ticipation  by  an  Investment  Company 

and  Affiliated  Persons 

Notice  is  hereby  given  that  Inventure 
Capital  Corp.  (the  “Fund”),  a  non- 
diversified,  closed-end  management  in¬ 
vestment  Company  Act  of  1940  (the 


“Act”),  Studley,  Shupert  &  Co.,  Inc.  of 
Boston  (the  “Adviser”),  the  Fimd’s  in¬ 
vestment  adviser.  Bounty  Imports,  Inc. 
(Bounty),  a  company  of  which  the  Fund 
is  the  majority  shareholder,  and  Mr. 
Irving  Levine  (Levine) ,  441  Stuart  Street, 
Boston,  Massachusetts  02116,  a  vice- 
president  and  director  of  the  Adviser 
(hereinafter  collectively  called  “Appli¬ 
cants”)  ,  have  filed  an  application  for  an 
order  pursuant  to  section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder  permit¬ 
ting  Levine  to  receive  compensation  in 
an  amount  not  to  exceed  $10,000  annu'^lly 
in  payment  for  his  services  as  a  business 
consultant  to  Bounty.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein, 
which  are  summarized  below. 

The  Fund  has  an  investment  objective 
of  capital  appreciation  to  be  achieved,  in 
part,  through  venture  capital  invest¬ 
ments  in  small  and  unseasoned  compan¬ 
ies.  The  Fund  owns  51  percent  of  the 
outstanding  shares  of  capital  stock  of 
Bounty,  which  is  in  the  business  of  im¬ 
porting  ladies’  handbags  and  specialty 
items.  At  the  time  Bounty  was  organized, 
and  contemporaneously  with  the  Fund’s 
investment  in  that  company,  the  Fund 
entered  into  an  agreement  to  guarantee 
the  payment  of  Bounty’s  indebtedness  to 
the  First  National  Bank  of  Boston  up  to 
the  amount  of  $400,000. 

Applicants  state  that  Levine  has  had 
considerable  experience  in  the  ladies’ 
handbag  business,  and  that  he  has  been 
actively  involved  in  an  advisory  capacity 
in  the  day-to-day  business  management 
and  operation  of  Bounty  since  its  incep¬ 
tion.  His  services  include,  among  other 
things,  advising  Bounty  regularly  with 
respect  to  merchandising,  style  and  de¬ 
sign  planning,  and  bookkeeping.  In  recent 
months,  Anplicants  assert,  Levine  has 
devoted  a  substantial  portion  of  his  work¬ 
ing  hours  to  these  activities.  Levine  is 
also  a  director  of  Bounty. 

Applicants  contend  that  the  services 
being  performed  by  Levine  for  Bounty 
are  not  required  of  Levine  or  the  Adviser 
under  the  advisory  contract  in  effect  be¬ 
tween  the  Fund  and  the  Adviser.  Appli¬ 
cants  further  contend  that  such  services 
are  not  customarily  rendered  by  invest¬ 
ment  advisers  of  registered  investment 
companies  to  companies  in  which  such 
investment  companies  may  have  in¬ 
vested.  Therefore,  Applicants  assert, 
Levine  is  entitled  to  the  proposed  com¬ 
pensation  of  up  to  $10,000  annually, 
which  Bounty  wishes  to  pay  to  Levine 
for  his  continued  services,  which  compen¬ 
sation  shall  be  separate  from,  and  in  ad¬ 
dition  to,  any  compensation  to  be  paid  to 
the  Adviser  pursuant  to  said  advisory 
contract  by  the  Fund.  Levine  shall  not  be 
entitled  to  any  compensation  in  the  event 
that  there  is  a  material  reduction  in  the 
quantity  of  the  advisory  services  rendered 
by  him  or  if  Bounty  decides  that  it  no 
longer  wishes  him  to  perform  them. 

Applicants  state  that  there  will  be  no 
adjustment,  direct  or  indirect,  in  Levine’s 
compensation  from  the  Ajlviser  on  ac¬ 
count  of  the  receipt  by  him  of  compen¬ 
sation  from  Bounty  imder  the  arrange- 
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ment  proposed  herein.  Accordingly,  there 
will  be  no  financial  benefit  to  the  Adviser 
from  such  arrangement,  other  than  the 
indirect  benefit  which  would  result  if  the 
Pimd’s  net  asset  value  (and,  thrarefore, 
the  Adviser's  advisory  fee)  increased  by 
reason  of  the  successful  toleration  of 
Bounty. 

Applicants  represent  that  the  proposed 
compensation  is  reasonable  in  view  of 
Levine’s  considerable  experience  and  ex¬ 
pertise  in  the  field,  in  view  of  the  amount 
of  time  and  expense  involved  in  Levine’s 
performance  of  these  services,  and  in 
view  of  the  unlikelihood  that  a  consultant 
of  comparable  ability  could  be  obtained 
by  Bounty  for  that  amount. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  provide,  among  other 
things,  that  it  shall  be  unlawful,  with 
certain  exceptions  not  here  applicable, 
for  an  aflSliated  person  of  a  registered  in¬ 
vestment  company  or  any  affiliated  per¬ 
son  of  such  a  person,  acting  as  principal, 
to  participate  in,  or  effect  any  transac¬ 
tion  in  connection  with,  any  joint  enter¬ 
prise  or  arrangement  in  which  any  such 
registered  company  or  a  company  con¬ 
trolled  by  such  registered  company  is  a 
participant  imless  an  application  for  an 
order  of  exemption  regarding  such  ar¬ 
rangement  has  been  granted  by  the 
Commission,  and  that  in  passing  upon 
such  an  application,  the  Commission 
shall  consider  whether  the  participation 
of  such  registered  investment  company 
or  controlled  company  in  such  arrange¬ 
ment  is  consistent  with  the  provisions, 
policies,  and  purposes  of  the  Act,  and  the 
extent  to  which  such  participation  is  on 
a  basis  different  from,  or  less  advantage¬ 
ous  than,  that  of  other  participants. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  26,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing) ,  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  case  of  an  attorney 
at  law,  by  certificate) ,  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  regu¬ 
lations  promulgated  under  the  Act.  an 
order  disposing  of  the  application  herein 
will  be  Issued  by  the  Commission  as  of 
course  following  November  26,  1973, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 


including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

By  the  Commission. 

[seal]  George  A.  Fetzsihmovs, 

Secretary. 

[PR  Doc.73-a402S  Filed  ll-0-73;8;4S  am] 
[70-5417] 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Proposed  Amendment  of  Mortgage  and 
Deed  of  Trust  and  Solicitation  of  Bond¬ 
holders'  Consent 

Notice  is  hereby  given  that  Mississippi 
Power  and  Light  Company  (Mississippi) , 
Electric  Building,  Jackson,  Mississippi 
39201,  an  electric  utility  subsidiary  com¬ 
pany  of  Middle  South  Utilities,  Inc.,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (Act),  designating  sec- 
tiOTis  6(a)  (2),  7  and  12(e)  of  the  Act  and 
Rules  62  and  65,  promulgated  thereunder 
as  applicable  to  the  proposed  transac¬ 
tions.  All  interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Mississippi  proposes  to  amend  its 
Mortgage  and  Deed  of  Trust  dated  as  of 
September  1,  1944,  as  heretofore  supple¬ 
mented  and  amended  (Indenture)  to 
Irving  Trust  Company,  et  al.,  as  trustees. 
The  proposed  amendment  to  the  Inden¬ 
ture  would  remove  from  Sections  20  and 
126  thereof  the  fixed  ceiling  limitation 
which  presently  limits  the  aggregate 
principal  amount  of  first  mortgage  bonds 
issued  thereunder  to  $250  million  at  any 
one  time.  No  change  is  proposed  in  any 
of  the  other  provisions  of  the  Indenture 
relating  to  or  restricting  the  issue  of  such 
bonds. 

The  declaration  states  that,  at  the 
present  time,  Mississippi  has  outstand¬ 
ing  $219,998,000  aggregate  principal 
amoimt  of  first  mortgage  bonds;  that  it 
is  anticipated  that  the  capital  require¬ 
ments  of  Mississippi  within  the  next  two 
years  will  cause  such  Indenture  ceiling 
to  be  reached;  and  that  the  proposed 
amendment  to  the  Indenture  will  permit 
the  issuance  of  additional  bmids  to  fi¬ 
nance  future  capital  expenditures. 

The  proposed  amendment  of  the  In¬ 
denture  will  require  the  affirmative  vote 
of  holders  of  at  least  70  percent  in  prin¬ 
cipal  amount  of  Mississippi’s  outstanding 
first  mortgage  bonds.  Mississippi,  there¬ 
fore,  proposes  to  call  a  meeting  of  its 
bondholders,  to  be  held  on  or  about  Feb¬ 
ruary  20,  1974,  and  to  submit  the  pro¬ 
posed  amendments  to  the  Indenture  for 
adoption.  Mississippi  proposes  the  solici¬ 
tation  erf  such  consents  by  mail,  by  offi¬ 
cers,  directors,  and  employees  of  Missis¬ 
sippi,  by  GeorgesOTi  and  Company,  and 
by  White,  Weld  and  Co.,  Inc.  Mississippi 
also  proposes  to  call  a  special  meeting  of 
its  common  and  preferred  stockholders, 
to  be  held  on  or  about  January  29,  1974, 
and  at  such  meeting  submit  the  fore¬ 
going  proposal  for  their  adoptiem.  ’The 


declaratiem  states,  however,  that  since 
Middle  South  Utilities,  as  the  owner  of 
100  percent  of  Mississippi’s  cixnmon 
stock.  Intends  to  vote  such  shares  in 
favor  of  the  proposed  amendments,  such 
a  vote  would  necessarily  constitute  the 
required  approval  of  the  holders  (rf  a 
majority  of  all  of  the  outstanding  shares 
of  Mississipirf’s  common  and  preferred 
stock.  Consequently,  no  proxies  will  be 
solicited  from  Mississippi  stockholders  in 
connection  with  this  special  stockhold¬ 
ers’  meeting,  although  an  informatiem 
statement  with  respect  to  the  matters 
to  be  acted  upon  at  such  meeting  will  be 
supplied  to  the  holders  of  the  preferred 
stock  in  compliance  with  section  14(c) 
of  the  Securities  Exchange  Act  of  1934. 

A  statement  of  the  fees,  commissions, 
and  expenses  to  be  incun^  in  connec¬ 
tion  with  the  proposed  transactiems  will 
be  supplied  by  amendment.  The  declara¬ 
tion  states  that  no  State  commlssltm  and 
no  Federal  commission,  other  than  Oils 
Commission,  has  jurisdicti<m  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  28,  1973,  request  in  writing  that  a 
hearing  be  held  with  respect  to  such 
matter,  stating  the  nature  of  his  inter¬ 
est,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  said 
declaration,  as  filed  or  as  it  may  be 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  ^ould  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing),  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate) ,  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulaticms  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exception  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulaticm,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimuons, 

Secretary. 

(PR  Doc.73-a4029  PUed  ll-9-73;8:45  am] 
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NEW  ENGLAND  ELECTRIC  SYSTEM,  ET  AL. 
Second  Post-Effective  Amendment  Propos¬ 
ing  To  Increase  Short-Term  Borrowing 

Limits 

Notice  is  hereby  given  that  New  Eng¬ 
land  Electric  System  (NEES),  20  Turn¬ 
pike  Road,  Westborough,  Massachusetts 
01581,  a  registered  holding  company,  and 
the  above-named  subsidiary  companies, 
have  filed  with  this  Commission  a  sec¬ 
ond  post-effective  amendment  to  the 
amended  application-declaration  here¬ 
tofore  filed  in  this  proceeding  pursuant 
to  sections  6(a),  7,  9(a),  10,  and  12(c) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (Act)  and  Rule  42  promul¬ 
gated  thereunder.  All  Interested  persons 
are  referred  to  the  application-declara¬ 
tion,  as  heretofore  amended  and  as  it  is 
now  further  amended,  summarized  be¬ 
low,  for  a  complete  statement  of  the  pro¬ 
posed  transactions. 

By  orders  dated  January  3, 1973  (Hold¬ 
ing  Company  Act  Release  No.  17836), 
and  September  13,  1973  (Holding  Com¬ 
pany  Act  Release  No.  18094),  the  Com¬ 
mission  authorized  Lawrence  Gas  Com¬ 
pany  (Lawrence),  Lynn  Gas  Company 
(Lynn),  Mystic  Valley  Gas  Company 
(Mystic  Valley),  and  North  Shore  Gas 
Company  (North  Shore),  and  certain 
other  NEES  subsidiary  companies  to 
issue  from  time  to  time  through  Decem¬ 
ber  31,  1973,  unsecured  short-term 

promissory  notes  to  banks,  to  dealers  in 
commercial  paper  and  to  NEES  and/or 
Massachusetts  Gas  System  (Mass  Gas), 
a  NEES  subsidiary  holding  company. 

Applicants  now  request  that  the  Com¬ 
mission’s  above-described  order,  as 
amended,  be  amended  again  to  permit 
Lawrence,  Lynn,  Mystic  Valley,  and 
North  Shore  to  increase  the  amounts  of 
borrowings  presently  -  authorized  to  be 
outstanding  at  any  one  time  through 
December  31,  1973.  At  present  Lawrence 
is  authorized  to  have  outstanding  at  any 
one  time  a  maximum  of  short-term  debt 
owed  to  banks  or  Mass  Gas  of  $8,200,000 ; 
Lynn  $7,350,000;  Mvstio  Valley  $18,300,- 
000;  and  North  Shore  $7,300,000.  The 
post-effective  amendment  proposes  to 
increase  these  amounts  outstanding  at 
any  one  time  to  $8,500,000,  $8,500,000, 
$19,000,000,  and  $8,000,000,  resE>ectively. 
In  all  other  respects  the  transactions 
remain  unchanged.  The  applicants  rep¬ 
resent  that  there  will  be  no  additional 
fees  or  expenses  incurred  as  a  result  of 
the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem- 
^r  26,  1973,  request  in.  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  post-effective 
amendment  to  the  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 


than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  afBdavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  the  post-effective  amend¬ 
ment,  may  be  granted  and  permitted  to 
become  effective  in  the  manner  provided 
by  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pmsuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-24028  Piled  ll-9-73;8;45  am] 


[Pile  No.  500-1] 

UNITED  GIBRALTAR  CORP. 

Notice  of  Suspension  of  Trading 
October  31,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  United  Gibraltar  Corporation 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  11:30 
a.m.  (e.s.t.)  on  October  31,  1973,  through 
November  9,  1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  DO3.73-24031  Filed  ll-9-73;8:45  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

FEDERAL  MOGUL  CORP.,  SOUTHFIELD, 
MICHIGAN 

Notice  of  Certification  of  Eligibility  of 
Workers  to  Apply  for  Adjustment 
Assistance 

Under  date  of  September  28,  1973,  the 
U.S.  Tariff  Commission  made  a  report 
of  tJie  results  of  its  investigation  (TEA- 
W-206)  under  section  301(c)  (2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884)  in  respcmse  to  a  petition  for  deter¬ 
mination  of  eligibility  to  apply  for  ad¬ 
justment  assistance  submitted  on  behalf 
of  the  workers  formerly  employed  at  the 
Detroit,  Michigan  plants  of  the  Bower 
Roller  Bearing  Division  of  the  Federal 
Mogul  Corp.,  Southfield,  Mich.  In  this  re¬ 


port  the  Commission  found  that  articles 
like  or  directly  competitive  with  tapered 
roller  bearings  having  an  outside  diam¬ 
eter  of  less  Uian  4  inches  (except  bear¬ 
ings  for  use  in  aircraft)  produced  by  the 
Federal  Mogul  Corp.  are,  as  a  result  in 
major  part  of  concessions  granted  xmder 
trade  agreements,  being  imported  into 
the  United  Stat^  in  such  increased 
quantities  as  to  cause  the  imemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  appropriate  subdivision 
thereof. 

Uix)n  receipt  of  the  Tariff  Commis¬ 
sion’s  affirmative  finding,  the  Depart¬ 
ment,  through  the  Director  of  the  Office 
of  Foreign  Economic  Policy,  Bureau  of 
International  Labor  Affairs,  instituted 
an  investigation. 

Following  this,  the  Director  made  a  rec¬ 
ommendation  to  me  relating  to  the  mat¬ 
ter  of  certification  (Notice  of  Delegation 
of  Authority  and  Notice  of  Investigation, 
34  FR  18342;  37  FR  2472;  38  FR  27853; 
29  CFR  Part  90) .  In  the  recommendation 
she  noted  that  trade  concession- gener¬ 
ated  imports  like  or  directly  competitive 
with  the  0-  to  4-inch  tapered  roller  bear¬ 
ings  produced  by  Federal  Mogul  were 
increasing  substantially  during  the  pe¬ 
riod  1988  to  1972  when  Federal  Mogul 
decided  to  terminate  most  of  its  0-  to  4- 
inch  tapered  roller  bearing  production. 
Over  the  years,  increased  imports  of  0-  to 
4-inch  tapered  roller  bearings  for  use  in 
the  original  equipment  market  for  auto¬ 
mobiles  reduced  the  profitability  of  Fed¬ 
eral  Mogul’s  sales  of  these  items.  Such 
imports  had  captured  greater  shares  of 
the  domestic  market  and  were  expected 
to  capture  more  in  the  future  as  bearing 
production  capacity  expanded  abroad. 

Federal  Mogul’s  Shoemaker  Ave.  plant 
in  Detroit,  Michigan,  produced  high  vol¬ 
ume  tapered  roller  bearings  0  to  4  inches 
in  diameter  until  September  1973  when 
all  operations  ceased.  The  adjacent  Air¬ 
craft  plant  also  terminated  production 
of  straight  roller  bearings  for  aircraft  in 
Sentember  1973  but  for  reasons  unre¬ 
lated  to  import  competition.  The  other 
Detroit  plant  on  Hart  Ave.,  which  manu¬ 
factured  low  volume  tapered  roller  bear¬ 
ings  0  to  4  inches  in  diameter  and  other 
bearings  over  4  inches  in  diameter,  is 
scheduled  to  close  in  December  1973. 
Workers  in  all  departments  of  the  Hart 
Ave.  plant  were  primarily  involved  in 
employment  related  to  over  4-inch  bear¬ 
ing  production  and,  therefore,  increased 
imports  of  0-  to  4-lnch  tapered  roller 
bearings  are  not  the  major  factor  causing 
their  unemplosnnent  or  underemploy¬ 
ment. 

Employment  reductions  at  the  Shoe¬ 
maker  Ave.  plant  due  in  major  part  to 
increased  imports  of  0-  to  4-inch  tapered 
roller  bearings  resulted  in  a  significant 
number  of  w’orkers  becoming  imemployed 
or  imderemployed  beginning  in  Septem¬ 
ber  1972.  After  due  concideration  I  make 
the  following  certification: 

All  hourly  and  salaried  workers  of  the  Shoe¬ 
maker  Ave.,  Detroit,  Michigan,  plant  of  the 
Federal  Mogul  Corporation’s  Bower  Roller 
Bearing  Division  who  became  unemployed  or 
underemployed  after  August  27,  1972,  and 
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before  November  1,  1973,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  m, 
Chapter  3,  of  the  Trade  Expansion  Act  of 
1962,  except  that  the  following  identified  em¬ 
ployees  of  the  Shoemaker  Ave.  plant  shall  be 
eligible  to  apply  for  adjustment  assistance 
even  if  they  become  unemployed  or  imder- 
employed  after  November  1, 1973. 

Name  and  Last  Known  Address 

Carl  A.  Shanoskl,  14432  Alma,  Detroit, 
Michigan  48205. 

Noble  Orr,  28200  26  Mile  Road,  New  Haven, 
Michigan  48048. 

Kenneth  Howard,  163  South  Lafayette 
Blvd.,  Warren.  Michigan  48091. 

James  Chaffin,  64677  Walcott  Road,  Romeo, 
Michigan  48065. 

Francis  Moore,  16101  Toulouse,  Frasier, 
Michigan  48026. 

Joseph  Vranesich,  12048  Burtley,  Sterling 
Hts.,  Michigan  48078. 

Leo  Scanlin,  18910  Blackmore,  Detroit, 
Michigan  48204. 

Roman  Chmielewski,  19642  Albion,  Detroit, 
Michigan  48205. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  November  1973. 

Joel  Segall, 
Deputy  Under  Secretary. 
International  Affairs. 

fFR  Doc.73-24015  Filed  ll-9-73;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  3831 

ASSIGNMENT  OF  HEARINGS 

November  7,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  135524  Sub  11,  G.  F.  Trucking  Co.,  now 
assigned  November  26,  1973,  at  Columbus, 
Ohio,  Is  postponed  indefinitely. 

MC-1 19619  Sub  43,  Distributors  Service  Co., 
now  assigned  January  21,  1974,  at  Chicago, 
Ill.,  is  canceled  and  the  application  is 
dismissed. 

MC-119619  Sub  44,  Distributors  Service  Co., 
Extension — Foodstuffs  between  24  States 
(Chicago,  HI.),  now  assigned  December  10, 
1973,  at  New  York,  N.Y.,  Is  canceled  and  the 
application  is  dismissed. 

MC-F-11870,  Overnlte  Transportation  Com¬ 
pany — Purchase  (Portion) — Mills  Transfer 
Co.,  now  assigned  December  3,  1973,  at  Co¬ 
lumbus,  Ohio,  is  canceled  and  transferred 
to  modified  procedure. 

MCM>-8087,  Larsen  Motor  Lines,  Inc. — In¬ 
vestigation  and  Revocation  of  Certificate — 
now  assigned  December  11,  1973,  at  New 
Orleans,  La.,  is  postponed  indefinitely. 
MC-C-8116,  L.  C.  Waller,  DBA  L.  C.  W.  Truck¬ 
ing  Co.,  Glenn  Elliott,  Harvey  W.  Jones, 
eummersgUl  Enterprises,  Inc.,  and  Nola 


Forwarding  Co.,  Inc. — Investigation  of 
Operations — ^now  assigned  December  4, 
1073,  at  Baton  Rouge,  La.,  is  postponed  in¬ 
definitely. 

JiCC-136315,  Olen  Burrage  Trucking,  Inc.,  now 
assigned  December  10,  1973,  at  New 

Orleans,  La.,  is  canceled  and  reassigned 
December  10,  1973,  in  Sun-n-Sand  Motel, 
Room  403,  401  North  Lamar  Street,  Jack- 
son,  Miss. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-24043  Filed  11-9-73:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  7,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
cliarges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appU- 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40),  and  filed  by 
November  27,  1973. 

FSA  No.  42767 — Iron  or  steel  articles 
from  or  to  points  in  Texas,  also  to  or  front 
points  in  IF  A,  Southern.  Southwestern 
and  WTL  Territories.  Filed  by  South¬ 
western  Freight  Bureau,  Agent  (No.  B- 

439)  ,  for  interested  rail  carriers.  Rates  on 
iron  or  steel  articles,  in  carloads,  as  de¬ 
scribed  in  the  application,  from  or  to 
specified  points  in  Texas,  on  the  one 
hand,  to  or  from  points  in  Illinois  Freight 
Association,  southern,  southwestern,  and 
western  tnink-line  territories,  on  the 
other. 

Grounds  for  relief — Rate  relationship. 
Tariff — Supplement  1  to  Southwestern 
Freight  Bureau,  Agent,  tariff  301-F,  I.C.C. 
No.  5098.  Rates  are  published  to  become 
effective  on  December  9,  1973. 

FSA  No.  42168— Freight.  All  Kinds 
from  and  to  Points  in  Southwestern  and 
Southern  Territories.  Filed  by  South¬ 
western  Freight  Bureau,  Agent  (No.  B- 

440) ,  for  inteiested  rail  carriers.  Rates 
on  freight,  all  kinds,  in  carloads,  as  de¬ 
scribed  in  the  application,  from  and  to 
points  in  Arkansas,  Louisiana,  Missouri 
(including  Kansas  City,  Kan.),  Okla¬ 
homa,  and  Texas;  also  Memphis,  Tenn. 

Grovmds  for  relief — Short-line  dis- 
ance  formula  and  grouping. 

Tariff — Supplement  35  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  291-P, 
I.C.C.  No.  4890.  Rates  are  published  to 
beccHne  effective  on  December  13, 1973, 
PSA  No.  42769 — Joint  water-rail  con¬ 
tainer  rates — Seatrain  International,  S. 
A.  Filed  by  Seatrain  International,  S.  A. 
(No.  WEE-4),  for  itself  and  interested 
rail  carriers.  Rates  on  general  commodi¬ 
ties,  between  rail  carrier  terminal  in 
Houston,  Texas,  and  ports  in  Europe. 

Grounds  for  relief — ^Water  competi¬ 
tion. 

Tariffs — Seatrain  International  tariffs 
I.C.C.  Nos.  9,  10,  11,  12,  13  and  14.  Rates 


are  published  to  become  effective  on 
December  6,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.73-24033  Filed  11-9-73:8:45  am) 


[Ex  Parte  No.  299  (Sub-No.  1)  ] 

LONG  ISLAND  RAIL  ROAD  CO. 

Increases  rn  Freight  Rates  and  Charges 

To  Offset  Retirement  Tax  Increases 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  2nd  day  of 
November  1973. 

It  appearing  that  by  report  and  order 
entered  on  September  13,  1973,  the  peti¬ 
tion  of  the  Long  Island  Rail  Road  Com¬ 
pany  (the  Long  Island) ,  filed  under  the 
amendments  to  section  15a  of  the  Inter¬ 
state  Commerce  Act  enacted  in  the  Rail¬ 
road  Rate  Adjustment  Act  of  1973,  for 
permission  to  file  terminal  surcharges  of 

3.5  percent  effective  October  1,  1973,  and 

5.5  percent  effective  January  1,  1974,  to 
apply  in  lieu  of  the  3.5-percent  increase, 
was  denied  without  prejudice  on  the 
ground  that  such  a  terminal  surcharge 
was  not  permitted  by  the  statutory  lan¬ 
guage:  and  that  by  order  of  Septem¬ 
ber  21,  1973,  a  petition  for  reconsidera¬ 
tion  of  that  decision  w^as  denied: 

It  further  appearing  that  thereafter, 
on  September  27,  1973,  the  United  States 
District  Court  for  the  Eastern  District  of 
New  York  Issued  its  order  temporarily 
restraining  the  Commission  from  refus¬ 
ing  to  permit  the  filing  of  a  tariff  provid¬ 
ing  for  the  terminal  surcharge  and  re¬ 
quiring  the  sums  collected  thereby  to  be 
held  in  separate  trust  fund,  subject  to 
refund: 

It  further  appearing  that  on  Septem¬ 
ber  28,  1973,  the  Long  Island  filed  sched¬ 
ules  of  terminal  surcharges  to  become  ef¬ 
fective  on  October  8,  1973,  and  Janu¬ 
ary  1,  1974: 

It  further  appearing  that  section  15a 
(4)  (c)  of  the  act,  added  by  the  Rail¬ 
road  Rate  Adjustment  Act  of  1973,  pro¬ 
vides  that  the  Commission  “shall  within 
sixty  days  from  the  date  of  establish¬ 
ment  of  interim  rates”  commence  hear¬ 
ings  for  the  purpose  of  making  the  final 
rate  determination; 

It  further  appearing  that  since  the  re¬ 
port  entering  herein  denied  the  petition 
for  permission  to  file  the  interim  sur¬ 
charges,  no  provision  was  made  in  the 
accompanying  order  for  the  further  pro¬ 
ceedings  necessary  to  comply  with  the 
terms  of  the  statute;  and  that,  in  view 
of  the  fact  that  Interim  surcharges  are 
now  in  effect,  such  proceedings  must  be 
provided  for;  therefore. 

It  is  ordered.  That  this  proceeding  be. 
and  it  is  hereby,  assigned  for  oral  hear¬ 
ing  at  a  time  and  place  to  be  hereafter 
designated. 

It  is  further  ordered.  That  any  person 
Interested  in  this  proceeding  shall  notify 
this  Commission,  by  filing  with  the  Bi- 
terstate  Commerce  Commission,  Office 
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of  Proceedings,  Room  5342,  Washington, 
D.C.  20423,  on  or  before  November  19, 
1973,  the  original  and  one  copy  of  a  state¬ 
ment  of  his  interest.  Inasmuch  as  the 
Commission  desires  wherever  possible  (a) 
to  conserve  time,  (b)  to  avoid  unneces¬ 
sary  expense  to  the  public,  and  (c)  the 
service  of  pleadings  by  parties  in  pro¬ 
ceedings  of  the  type  only  upon  those  who 
intend  to  take  an  active  part  in  the  pro¬ 
ceeding,  the  statement  of  intention  to 
participate  shrill  include  a  specification 
of  the  extent  of  such  person’s  interest,  in¬ 
cluding  (1)  whether  such  interest  ex¬ 
tends  merely  to  receiving  Commission  re¬ 
leases  in  this  proceeding,  (2)  whether  he 
genuinely  wishes  to  participate  in  the 
formal  proceeding,  (3)  if  he  so  desires  to 
participate  as  described  in  (2),  whether 
he  will  consolidate  or  is  capable  of  con¬ 
solidating  his  interests  with  those  of 
other  interested  parties  by  filing  joint 
statements  in  order  to  limit  the  number 
of  copies  of  pleadings  that  need  be  served 
such  ccmsolidation  of  interest  being 
strongly  urged  by  the  Commission,  and 
(4)  any  other  pertinent  information 
which  will  aid  in  limiting  the  service  list 
to  be  used  in  this  pror-eeding;  and  that 
this  Commi':sion  sha’l  then  prepare  and 
make  available  to  all  such  persons  a  list 
containing  the  names  and  addresses  of 
all  parties  desiring  to  participate  in  this 
proceeding,  and  shall  designate  the  na¬ 
ture  of  further  proceedings. 

And  it  is  further  ordered.  That  notice 
of  the  entry  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission,  and  by  filing  a  copy  with  the 
Efirector,  Office  of  the  Federal  Register, 
for  publication  therein. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-24035  Piled  11-9-73:8:45  am] 


I  Notice  388] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  th“  Commission  pur¬ 
suant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  December  3, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  ’The  matter  relied 
upon  by  petitioners  must  be  specified  In 
their  petitions  with  particularity. 


No.  MC-PC-74784.  By  order  entered 
November  5,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Quick 
Special  Delivery  Messengers,  Inc.,  Phila¬ 
delphia,  Pa.,  of  the  operating  rights  set 
forth  in  Permit  No.  MC-102799,  issued 
Jime  26, 1970,  to  Hourly  Messengers,  Inc., 
doing  business  as  H.  M.  Package  Delivery 
Service,  Philadelphia,  Pa.,  authorizing 
the  transportation  of  processed  and  un¬ 
processed  fi’m,  between  Philadelphia,  Pa., 
and  points  in  Atlantic  County,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Atlantic,  Cape  May,  Cumberland,  Salem, 
Camden,  and  Gloucester  Counties.  N.J., 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con¬ 
tract,  or  contracts  with  Eastman  Kodak 
Company,  of  Rochester,  N.Y.,  and  Kodak 
Processing  Laboratory,  Inc.,  of  Wash¬ 
ington,  D.C.;  and  between  points  in 
Berks,  Bucks,  Chester,  Daunhin,  Dela¬ 
ware,  Lancaster,  Lebanon,  Lehigh,  Mont¬ 
gomery,  Northampton,  and  Philadelphia 
Counties,  Pa.,  restricted  to  a  transporta¬ 
tion  service  to  be  performed  imder  a  con¬ 
tinuing  contract,  or  contracts,  with  East¬ 
man  Kodak  Company,  of  Rochester,  N.Y. 

V.  Baker  Smith,  2107  The  Fidelity  Build¬ 
ing,  Philadelphia.  Pa.  19109,  attorney  for 
applicants. 

No.  MC-PC-74789.  By  order  of  Novem¬ 
ber  5,  1973,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Doris  Edwin 
Kirby,  doing  business  as  Kirby  Trucking 
Company,  Checotah,  Okla.,  of  the  op¬ 
erating  rights  in  Permit  No.  MC-1 15806 
(Sub-No.  1),  issued  May  17.  1971,  to 
Claudis  W.  Allison,  doing  business  as  C. 

W.  AFison,  Checotah,  Okla.,  authorizing 
the  transportation  of  concrete  building 
blocks  and  steel  wall  tiles  from  Fort 
Smith,  Ark.  to  specified  areas  in  Okla¬ 
homa.  Don  A.  Smith,  P.O.  Box  43,  Fort 
Smith,  Ark.  72901,  attorney  for  appli¬ 
cants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-24041  Plied  11-9-73:8:45  am] 


[Notice  152] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  6,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67.  (49  CFR  1131)  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27.  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Registr.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 


tive,  if  any,  and  the  protests  must  cer¬ 
tify  that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  serv¬ 
ice  which  such  protestant  can  and  will 
offer,  and  must  consist  of  a  signed  orig¬ 
inal  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  26396  (Sub-No.  101  TA).  filed 
October  29,  1973.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS,  201  W.  Park,  P.O.  Box 
990,  Livingston,  Mont.  59047.  Applicant’s 
representative:  Charlotte  Vicars  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Molasses,  liquid,  in  bulk,  from  points 
in  Washington,  to  points  in  Montana, 
Wyoming,  and  North  Dakota,  for  180 
days.  SUPPOR'ITNG  SHIPPER:  Yellow¬ 
stone  Sales  Company,  201  Sugar  Avenue, 
Billings,  Mont.  59101.  SEND  PROTESTS 
TO:  Paul  J.  Labane,  District  Supervisor, 
Bureau  of  O'^erations,  Intarstat®  C'>m- 
merce  Commission.  Rm.  222,  U  S.  Post 
Office  Building,  Billings,  Mont.  59101. 

No.  MC  34087  (Sub-No.  5  TA).  fppd 
October  29.  1973.  Applicant:  NORMAN 
HTLTjS,  RD  #1,  Rt.  60,  Fredoria,  N.v. 
14963.  Appiicant’.s  representative:  S. 
Michael  Richards.  P.O.  Box  225,  Webster, 
N.Y.  14580.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (excer«t  in  bulk)  from  the 
H.  J.  Heinz  facilities  in  Allegheny  Co., 
Pa.,  to  points  io  New  York  on  and  we'^t 
of  Interstate  Highw^v  81  and  on  and 
south  ot  Now  York  Hivhwav  12,  for  90 
da  vs.  SUPPORTING  SHUPPEP,:  H-'i^'z 
U.S.A..  Division  of  H.  -T.  H^inz  Co..  P  O. 
Box  57.  Pittsburgh,  Pa.  I523O.  SEND 
PROTESTS  TO:  George  M.  Parker.  Dis¬ 
trict  Rimervi'^or.  Interstate  Commer^'e 
Commission.  Bureau  of  Operations.  612 
Federal  Building.  Ill  West  Huron  Street, 
Buffalo,  N.Y.  14202. 

No.  MC  52794  (Sub-No.  106  TAV  fi’ed 
October  29.  1973.  Applicant:  GT  ENN  li^r- 
CT.ENTX)N  TRUCKING  COMPANY, 
INC.,  Post  Offic“  Dra'a’or  “pt” 

Highway,  LaPayette.  Ala.  36862.  Anpli- 
cant’s  representative;  Avehie  B.  Cni- 
breth.  Suite  246,  1252  West  Peachtree 
Street  NW..  Atlanta.  Ga.  30309.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregu’ar 
routes,  transporting:  (1)  Charcoal,  (ex¬ 
cept  in  bulk)  and  liahter  fluid  (naphtha 
distillate),  hickory  chins,  flrevlace  logs, 
and  vi’rmicufite,  other  than  crude,,  when 
moving  in  mived  shipments  with  char¬ 
coal,  from  Dothan,  Ala.,  to  points  in 
Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  Missouri.  North 
Carolina,  Oklahoma.  South  Carolina, 
Tennessee,  Texas,  Virginia,  and  West 
Virginia,  and  (2)  materials  and  suvnlies, 
from  points  in  Arkansas,  Florida,  Geor¬ 
gia,  North  Carolina,  Kentucky,  Louisi- 
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ana,  Mississippi,  Missouri,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia,  and  West  Virginia,  to  Dothan,  Ala., 
for  180  days.  SUPPORTING  SHIPPER: 
Kingsford  Company,  940  Commonwealth 
Building,  Louisville,  Ky.  40201.  SEND 
PROTESTS  TO:  Clifford  W.  White,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
814-2121  Building,  Birmingham,  Ala. 
35203. 

No.  MC  87720  (Sub-No.  154  TA),  filed 
,  October  25,  1973.  Applicant:  BASS 

TRANSPORTATION  CO.,  INC.,  P.O.  Box 
391,  Flemington,  N.J.  08822.  Applicant’s 
representative;  Bert  Collins,  Suite  6193, 

5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers,  closures,  caps,  covers,  cartons 
and  carton  parts,  and  material  used  in 
the  manufacture,  sale  and  distribution 
of  glass  containers,  for  accoimt  of  Dart 
Industries,  Inc.,  Thatcher  Glass  Manu¬ 
facturing  Co.  Division,  between  the 
plantsite  of  Dart  Industries,  Inc., 
Thatcher  Glass  Manufacturing  Co.  Di¬ 
vision  at  Lawrenceburg,  Ind.,  and  Balti¬ 
more.  Md.,  and  its  commercial  zone,  for 
180  days.  SUPPORTING  SHIPPER:  Dart 
Industries,  Inc.,  Thatcher  Glass  Mfg. 
Company  Division,  P.O.  Box  265,  Elmira, 
N.Y.  14902.  SEND  PROTESTS  TO:  Dis¬ 
trict  Supervisor  Richard  M.  Regan,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  428  East  State  Street, 
Room  204,  Trenton,  N.J.  08608. 

No.  MC  87720  (Sub-No.  155  TA),  filed 
October  25,  1973.  Applicant:  BASS 

TRANSPORTATION  CO.,  INC.,  P.O.  Box 
391,  Flemington,  N.J.  08822.  Applicant’s 
representative:  Bert  Collins,  Suite  6193, 

5  World  Trade  Center,  New  York,  N.Y, 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Paper 
bags  and  closures  therefor,  from  Ayer, 
Mass.,  to  points  in  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  and 
Virginia;  (B)  Plastic  sheet  liners  and 
containers,  from  Ayer,  Mass.,  to  points  in 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  and  Virginia;  (C) 

^  Paper  and  plastic  bags,  from  Ayer,  Mass., 
to  Flemington,  N.J.:  and  (D)  Paper  and 
plastic  products  and  closures,  from  Ayer, 
Maiss.,  to  points  in  North  Carolina  and 
South  Carolina,  for  180  days.  RESTRIC¬ 
TION  :  The  proposed  service  to  be  under 
contract  with  Bemis  Company,  Inc. 
SUPPORTING  SHIPPER;  Bemis  Com¬ 
pany,  Inc.,  Chapel  Place,  East  Pepperell, 
Mass.  01437.  SEND  PROTESTS  TO: 
Richard  M.  Regan,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  428  East  State  Street. 
Room  204,  Trenton,  N.J.  08608. 

No.  MC  99019  (Sub-No.  6  TA),  filed 
October  29,  1973.  Applicant:  KILLIAN- 
BLACK  TRUCKING,  INC.,  Roseville  & 
Hydraulic  Streets,  Buffalo,  N.Y.  14210. 
Applicant’s  representative:  Robert  D. 
Gunderman,  Statler  Hilton — Suite  710, 
Buffalo,  N.Y.  14202.  Authority  sought  to* 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport¬ 
ing:  Flour,  in  bulk,  in  tank  vehicles,  from 
Buffalo,  N.Y.,  to  Allentown,  Altoona, 
Berwick,  Bloomington,  Bridgeville,  Car¬ 
negie,  Dowingtown,  Dubois,  Easton,  East 
Greenville,  Greensburg,  Harrisburg,  Hat- 
boro,  High  Spire,  King  of  Prussia,  Lake 
City,  Lansdowne,  Lebanon,  McKee’s 
Roc^,  Milton,  Monaca,  Monessen,  New 
Castle,  Norristown,  North  East,  Philadel¬ 
phia,  Pittsbiu-gh,  Reading,  River  Valley, 
Sayre,  West  Bridgewater,  West  Browns¬ 
ville,  West  Hazelton,  Wilkes-Barre,  and 
Williamsport,  Pa.;  Bayonne,  Bloomfield, 
Camden,  Carlstadt,  East  Orange,  Edge- 
water,  Edgewater  Docks,  Edison,  Eliza¬ 
beth,  Englewood,  Fair  Lawn,  Flemington, 
Florence,  Jersey -City,  Linden,  Little  Falls, 
Long  Branch,  Mattawan,  Newark,  New 
Brunswick,  North  Bergen,  Orange, 
Passaic,  Paterson,  Pennsauken,  Perth 
Amboy,  Pleasantville,  Riverside,  Ruther¬ 
ford,  South  Hackensack,  Totowa, 
Trenton,  Union,  Unlonbury,  West  Pater¬ 
son,  West  Orange,  and  Woodbridge,  N.J,; 
Adams,  Attleboro,  Auburn,  Boston, 
Brockton,  Cambridge,  Charlestown,  Fall 
River,  Framingham,  Holyoke,  Lawrence, 
Lowell,  Lynn,  Medford,  Natick,  New  Bed¬ 
ford,  Newton,  Pittsfield,  Revere,  Spring- 
field,  Taimton,  Watuppa,  West  Cam¬ 
bridge,  Westminister,  Woburn,  and 
Worcester,  Mass.;  Akron,  Ashtabula, 
Bedford  Heights,  Boardman,  Cincinnati, 
Cleveland,  Columbus,  Cuyahoga  Falls, 
Dillonvale,  Lima,  Martins  Ferry,  Millers - 
burg,  Navarre,  Steubenville,  Solon, 
Toledo,  and  Youngstown,  Ohio;  Bridge¬ 
port,  Colchester,  Devon,  East  Hartford, 
Enfield,  Hartford,  Meriden,  Milldale, 
New  Britain,  New  Haven,  Norwald,  Nor- 
wick,  Plainville,  Southington,  Stratford, 
Yantic,  Waterbury,  West  Haven,  West- 
port,  and  Windsor  Locks,  Conn.;  Auburn, 
Augusta,  Bangor,  Bath,  Biddeford,  Cari¬ 
bou,  Brunswick,  Deering  Junction,  East 
Raymond,  Fairfield,  Gardner,  Lewiston, 
North  Windham,  Old  Town,  Portland, 
and  Waterville,  Maine;  Berlin,  Clare¬ 
mont,  Claremont  Center,  Dover,  Man¬ 
chester,  Nashua,  Portsmouth,  and  Salem, 
N.H.;  Cranston,  Darlington,  Olneyville, 
Pawtucket,  Providence,  Rumford,  Sayles- 
ville.  Westerly,  West  Warwick,  and 
Woonsocket,  R.I.;  Burlington,  Mont¬ 
pelier,  Weston  and  White  River  Junction, 
Vt.;  and  Wheeling,  W.  Va.,  for  180  days. 
SUPPORTING  SHIPPERS;  (1)  Peavey 
Company,  87  Childs  Street,  Buffalo,  N.Y.; 
(2)  International  Multifoods  Corp.,  120 
Childs  St.,  Buffalo,  N.Y.;  (3)  Standard 
Milling  Company,  503  Seneca  Street, 
Buffalo,  N.Y.;  (4)  The  Pillsbury  Com¬ 
pany,  250  Ganson  Street,  Buffalo,  N.Y.; 
and  (5)  General  Mills,  54  S.  Michigan 
Avenue,  Buffalo,  N.Y.  SEND  PROTESTS 
TO:  George  M.  Parker,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  612  Federal  Build¬ 
ing,  111  West  Huron  Street,  Buffalo, 
N.Y.  14202. 

No.  MC  100666  (Sub-No.  253  TA) ,  filed 
October  29,  1973.  Applicant:  MELTON 
TRUCK  LINES,  INC,,  1129  Grimmett 
Drive,  P.O.  Box  7666,  Shreveport,  La. 
71107.  Applicant’s  representative:  Wil¬ 
burn  L.  Williamson,  3535  NW.  58th 


Street,  Oklahoma  City,  Okla.  73122.  Au¬ 
thority  sought  to  operate  as  a  comnion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cereal  binders, 
sealing  compounds,  com  flour,  industrial 
flour,  industrial  starches,  and  processed 
grain  product  (except  commodities  in 
bulk,  animal  and  poultry  feed  and  feed 
ingredients,  and  edible  flour) ,  from  Mc¬ 
Pherson,  Kans.,  to  points  in  Oklahoma 
and  New  Mexico,  for  180  days.  SUP¬ 
PORTING  SHIPI^R :  McPherson  Cus¬ 
tom  Products,  Inc.,  503  W.  Grant  Street, 
McPherson,  Kans.  67460,  Mr,  Paul  F. 
Werler,  President.  SEND  PROTESTS 
'TO:  Ray  C.  Armstrong,  Jr.,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  T-9038  U.S. 
Postal  Service  Bldg.,  701  Loyola  Avenue, 
New  Orleans,  La.  7011^. 

No.  MC  108298  (Sub-No.  34  TA) ,  filed 
October  24,  1973.  Applicant:  ELLIS 
TRUCTKING  CO.,  INC.,  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant’s  representative:  Eldon  E. 
Bresee  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting;  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment) ,  serving  the 
Holiday  Industrial  Park  located  within* 
Desoto  County,  Miss.,  as  an  off-route 
point  in  connection  with  applicant’s 
regular  route  authority  to  and  from 
Memphis,  Tenn.,  for  180  days. 

Note. — Applicant  will  tack  its  existing  au¬ 
thority  at  Memphis,  Tenn.,  docket  MC 
108298  lead  docket,  Route  10  and  other  subs 
thereto.  SUPPORTING  SHIPPERS:  Holiday 
Inns,  Inc.,  Parent  Corp.  of  Holiday  Press. 
Inc.;  Master  Kraft,  Inc.;  Modern  Plastics. 
Inc.,  3796  Lamar  Avenue,  Memphis,  Tenn 
38118.  SEND  PROTESTS  TO:  District  Super¬ 
visor  Roger  L.  Buchanan,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Operations. 
2022  Federal  Building.  Denver,  Colo.  80202 

No.  MC  112520  (Sub-No.  276  TA). 
filed  October  25,  1973.  Applicant:  Mc- 
KENZIE  TANK  LINES,  INC.,  New 
Quincy  Road,  P.O.  Box  1200,  Tallahas¬ 
see,  Fla.  32302.  Applicant’s  representa¬ 
tive;  Sol  H.  Proctor,  2501  Gulf  Life 
Tower,  Jacksonville,  Fla.  32207.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  ammo¬ 
nia,  in  bulk,  from  Dawson,  Ga.,  to  Mo¬ 
bile.  Ala.,  for  180  days.  SUPPORTING 
SHIPPER;  Ashland  Chemical  Company, 
Division  of  Ashland  Oil,  Inc.,  5200  Paul 
Blazer  Parkway,  Columbus,  Ohio  43017. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  G.  H.  Fauss,  Jr.,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Box  35008,  400  W.  Bay  Street. 
Jacksonville,  Fla.  32202. 

No.  MC  112520  (Sub-No.  277  TA),  filed 
October  26,  1973.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  New  Quincy  Road, 
P.O.  Box  1200,  Tallahassee,  Fla.  32302. 
Applicant’s  representative:  Sol  H.  Proc¬ 
tor,  2501  Gulf  Life  Tower,  Jacksonville. 
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Fla.  32207.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alkyd-resins.  paint  material  and  paint 
plasticizers,  in  bulk,  in  tank  vehicles, 
from  points  in  Columbia  County,  Fla.,  to 
points  in  Louisiana,  Mississippi,  and 
Tennessee,  for  180  days.  SUPPORTING 
SHIPPER;  Cargill,  Inc.,  Cargill  Bldg., 
Minneapolis,  Minn.  55402.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  G.  H. 
Fauss,  Jr.,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Box 
35008,  400  W.  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  113855  (Sub-No.  284  TA) ,  filed 
October  29,  1973.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  Minn. 
55901.  Applicant’s  representative:  Mi¬ 
chael  E.  Miller,  502  First  National  Bank 
Bldg.,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  machinery 
and  agricultural  machinery  parts  and 
attachments,  from  points  in  Pepin 
County,  Wis.,  to  points  in  Idaho,  Utah, 
California,  Washington,  Otegon.  and 
Missouri,  for  180  days.  SUPPORTING 
SHIPPER;  Northern  Wisconsin  Mfg.  Co., 
Pepin,  Wis.  SEND  PROTESTS  TO: 
A.  N.  Spath,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Bldg.,  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  116474  (Sub-No.  30  TA),  filed 
October  26.  1973.  Applicant:  LEAVl’TTS 
FREIGHT  SERVICE.  INC..  3855  Mar- 
cola  Road.  Springfield,  Oreg.  97477.  Ap¬ 
plicant’s  representative;  Earle  V.  White. 
2400  Southwest  Fourth  Avenue.  Port¬ 
land.  Oreg.  97201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Laminated  wood  products:  pre fabric 
cated  wooden  timbers,  trusses,  and  beams 
and  accessories  used  in  the  erection,  con¬ 
struction,  and  completion  of  the  fore¬ 
going  when  transported  therewith,  for 
the  account  of  Riddle  Laminators  Divi¬ 
sion  of  D.  R.  Johnson  Lumber  Co.,  from 
Riddle,  Oreg.,  to  points  in  California  and 
Nevada,  for  180  days.  SUPPOR’TING 
SHIPPER;  Riddle  Laminators  Division 
of  D.  R.  Johnson  Lumber  Co.,  P.O.  Box 
66.  Riddle,  Oreg.  97469.  SEND  PRO¬ 
TESTS  ’TO:  District  Supervisor  Odoms, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  450  Multnomah 
Bldg.,  319  Southwest  Pine,  Portland, 
Oreg.  97204. 

No.  MC  117119  (Sub-No.  487  TA) ,  filed 
October  25,  1973.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Frozen  foods.  (A) 
from  Shelbyville,  Term.,  to  points  in 
Alabama,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Maine,  Massachusetts,  Michigan,  Missis¬ 
sippi,  Missouri,  Nebraska,  New  York,  New 


Jersey,  New  Hampshire,  North  Carolina. 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Texas,  Vermont, 
Virginia,  and  West  Virginia;  (B)  from 
Humboldt,  Tenn.,  to  points  in  Alabama, 
Coimecticut,  Delaware,  Florida,  Georgia. 
Kentucky,  Louisiana,  Maine.  Maryland, 
Massachusetts,  Mississippi,  New  Jersey, 
New  York,  New  Hampshire,  North  Caro¬ 
lina,  Oklahoma,  Pennsylvania,  Rhode  Is¬ 
land,  South  Carolina,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colum¬ 
bia;  (C)  from  Little  Rock.,  Ark.,  to  points 
in  Illinois,  Iowa,  Kansas,  Louisiana, 
Michigan,  Mississippi,  Missouri,  New 
Hampshire,  Nebraska,  Oklahoma.  Texas, 
and  Vermont:  (D)  from  Berryville,  Rog¬ 
ers,  and  BentonvUle,  Ark.,  to  points  in 
Iowa,  Kansas,  Dlinois,  Louisiana,  Missis¬ 
sippi,  Missouri,  Nebraska,  Oklahoma,  and 
Texas;  and  (E)  from  Springdale,  Ark., 
to  points  in  Iowa,  Illinois,  and  Louisiana, 
for  180  days.  SUPPORTING  SHIPPER: 
’Tyson  Foods,  Inc.,  P.O.  Box  E,  Spring- 
dale.  Ark.  72764.  SEND  PROTESTS  TO: 
District  Supervisor  William  H.  Land,  Jr., 
2519  Federal  OfiBce  Building,  700  West 
Capitol,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Little  Rock, 
Ark.  72201. 

No.  MC  118060  (Sub-No.  3  TA).  filed 
October  24.  1973.  Applicant:  CAPITOL 
PACKING  CO..  1050  Yuma  Street,  Suite 
109,  Denver,  Colo.  80204.  Applicant’s  rep¬ 
resentative:  Billy  James,  530  Denargo 
Market,  Denver,  Colo.  80216.  Authority 
sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting;  Meat  and  packing¬ 
house  products,  frozen  and  imfrozen, 
from  Denver  Commercial  zone,  Colo.,  to 
points  in  Connecticut,  Permsylvania, 
New  York,  Maryland,  New  Hampshire, 
Massachusetts,  New  Jersey,  and  Wash¬ 
ington,  D.C..  for  180  days.  SUPPORTING 
SHIPPERS;  Pepper  Packing  Company, 
901  East  46th  Avenue,  Denver,  Colo.; 
American  Beef  Packers,  Inc.,  1700  West 
Colfax,  Denver,  Colo.;  Wilhelm  Food  Inc., 
5590  High,  Denver,  Colo.;  Litvak  Packing 
Co.,  5900  York  Street,  Denver,  Colo.;  Wil¬ 
son  &  Co.,  Inc.,  4950  Washington,  Den¬ 
ver,  Colo.;  United  Packing  Company, 
Inc.,  500  Clarkson  Street,  Denver,  Colo., 
and  Roth  Boneless  Beef,  Inc.,  4955  Jack- 
son  Street,  Denver,  Colo.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  Herbert 
C.  Ruoff,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  2022  Federal 
Building,  Denver,  Colo.  80202. 

No.  MC  118178  (Sub-No.  16  TA),  filed 
October  29,  1973.  Applicant:  BILL 

MEEKER,  1632  North  Mosley,  P.O.  Box 
11184,  Wichita,  Kans.  67202.  Applicant’s 
representative:  Gailyn  L.  Larsen,  521 
South  14th  Street,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  byproducts  and  articles  dis¬ 
tributed  by  meat  packinghouses,  from 
Mankato,  Kans.,  to  points  in  Alabama, 
Georgia,  Florida,  South  Carolina,  North 
Carolina,  Tennessee,  and  Kentucky,  for 
180  days.  SUPPORTING  SHIPPER: 
Dubuque  Packing  Company,  1410  East 
21st  Street,  Wichita,  Kans.  SEND  PRO¬ 


TESTS  TO:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  501 
Petroleum  Bldg.,  Wichita,  Kans.  67202. 

No.  MC  120981  (Sub-No.  18  TA) ,  filed 
October  26,  1973.  Applicant:  BESTWAY 
EXPRESS,  INC.,  415  Fifth  Avenue  South, 
Nashville,  Tenn.  37203.  Applicant’s  rep¬ 
resentative:  J.  L.  Carroll  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting;  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  (1)  Between  Lexing¬ 
ton,  Ky.  and  Charleston,  W,  Va.,  from 
Lexington,  Ky.  over  U.S.  Highway  60  to 
Charleston,  W.  Va.  and  return  over  the 
same  route,  serving  all  intermediate 
points  east  of  Owingsville,  Ky.  and  its 
commercial  zone;  (2)  Between  Lexing¬ 
ton,  Ky.  and  Charleston,  W.  Va.,  from 
Lexington,  Ky.  over  Interstate  Highway 
64  to  Charleston,  W.  Va.  and  return  over 
the  same  route,  serving  the  junctions  of 
Kentucky  Highway  32,  Kentucky  High¬ 
way  2,  and  Kentucky  Highway  1  for 
joinder  only,  as  an  alternate  route  for 
operating  convenience  only;  (3)  Between 
the  junction  of  Interstate  Highway  64 
and  Kentucky  Highway  32  and  More- 
head,  Ky.,  from  the  junction  o2  Interstate 
Highway  64  and  Kentucky  Highway  32 
over  Kentucky  Highway  32  to  Morehead, 
Ky.  and  return  over  the  same  route  serv¬ 
ing  all  intermediate  points;  (4)  Between 
the  junction  of  Interstate  Highway  64 
and  Kentucky  Highway  2  and  Olive  Hill, 
Ky.,  from  the  junction  of  Interstate 
Highway  64  and  Kentucky  Highway  2 
over  Kentucky  Highway  2  to  Olive  Hill, 
Ky.  and  return  over  the  same  route, 
serving  all  intermediate  points;  (5)  Be¬ 
tween  the  junction  of  Interstate  High¬ 
way  64  and  Kentucky  Highway  1  and 
Grayson,  Ky.,  from  the  junction  of  Inter¬ 
state  Highway  64  and  Kentucky  Highway 
1  over  Kentucky  Highway  1  to  Grayson. 
Ky.,  and  return  over  the  same  route, 
serving  all  intermediate  points;  and  (6) 
points  within  the  commercial  zones  of 
all  named  points  and  of  all  intermediate 
points  authorized  to  be  served  in  para¬ 
graphs  (1)  through  (5)  next  above,  for 
180  days. 

Note. — Applicant  proposes  to  tack  the  a”- 
thority  sought  herein  at  Lexington,  Ky.  with 
Its  existing  authority  In  MC  120981  and  subs 
thereunder.  Applicant  proposes  to  Interline 
trafflc  with  existing  motor  common  carriers 
at  Lexington.  Ky.-  Nashville,  Tenn.;  Bards- 
town,  Ky.;  Mitchell,  Tenn.;  Jackson.  Miss.; 
and  Baton  Rouge,  La.  SUPPORTING  SHIP¬ 
PERS:  There  are  approximately  57  state¬ 
ments  of  support  attached  to  the  applica¬ 
tion,  which  may  be  examined  here  at  the 
Interstate  Commerce  Commission  In  Wash¬ 
ington,  D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
SEND  PROTESTS  TO:  Joe  J.  Tate.  District 
Supervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  803-1808  West 
End  Building,  Nashville,  Tenn.  37203. 

No.  MC  133233  (Sub-No.  24  TA) ,  filed 
October  25, 1973.  Applicant:  CLARENCE 
L.  WERNER,  doing  business  as  WER- 
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NER  ENTERPRISES,  805  32nd  Avenue, 
P.O.  Box  831,  Council  Bluffs,  Iowa  51501. 
Applicant’s  representative:  D.  L.  Ehrlich 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Lumber  (1)  from  Afton, 
Wyo.,  to  points  in  Oklahoma  and  Texas 
and  (2)  from  Evanston,  Wyo.,  to  points 
in  Kansas,  Oklahoma,  and  Texas,  for 
180  days.  SUPPORTING  SHIPPER:  Lee 
Ekman,  Sales  Manager,  Star  Studs  Co., 
P.O.  Box  517,  Afton,  Wyo.  83110.  SEND 
PROTESTS  TO:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Suite 
620,  Union  Pacific  Plaza  Building,  110 
North  14th  Street,  Omaha.  Nebr.  68102. 

No.  MC  134574  (Sub-No.  15  TA) .  filed 
October  29,  1973.  Applicant:  FIGOL 
DISTRIBUTORS  LIMITED,  11041  105th 
Avenue.  Edmonton,  Alberta,  Canada.  Ap¬ 
plicant’s  representative:  Eldon  M.  John¬ 
son,  650  CaUfomia  Street,  Suite  2808, 
San  Francisco,  Calif.  94108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Canned  or  preserved  food¬ 
stuffs,  from  points  in  QaUfomia,  to  ports 
of  entry  along  the  United  States- 
Canadian  Boundary  line  located  in  the 
States  of  Washington,  Idaho,  and  Mon¬ 
tana,  restricted  to  shipments  destined  to 
points  in  the  Provinces  of  Alberta  and 
Saskatchewan,  Canada,  for  180  days. 
SUPPORTING  SHIPPERS:  Allied  Can- 
ners  and  Packers,  Inc.,  444  Market 
Street,  San  Francisco,  Calif.  94104,  and 
Alberta  Grocers  Wholesale  Ltd.,  14505 
125th  Avenue,  Edmonton,  Alberta, 
Cknada.  SEND  PROTESTS  TO:  Paul  J. 
Labane,  District  Superivsor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Rm.  222,  U.S.  Post  Office  Bldg., 
Billings,  Mont.  59101. 

No.  MC  136285  (Sub-No.  6  TA).  filed 
October  26, 1973.  Applicant:  SOU’IHERN 
INTERMODAL  LOGIS'ITCS.  INC.,  137 
Fair  Street,  P.O.  Box  9165,  Savannah,  Ga. 
31402.  Applicant’s  representative:  Wil¬ 
liam  P.  Jac.cson,  Jr.,  919  18th  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Bagged  clay,  in  cargo 
containers,  from  points  in  Gadsden 
County,  Fla.,  to  Jacksonville,  Fla.,  re¬ 
stricted  to  the  transportation  of  traffic 
having  a  subsequent  movement  by  water, 
and  (2)  empty  cargo  containers  to  be 
used  in  the  transportation  of  bagged 
clay,  from  Jacksonville,  Fla.,  to  points  in 
Gadsden  County,  Fla.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Floridin  ^Com¬ 
pany,  Pittsburgh,  Pa.  15235.  SEND'prO- 
TESTS  TO:  District  Supervisor  G.  H. 
Fauss,  Jr.,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Box 
35008,  400  W.  B'^y  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  138328  (Si;b-No.  3  TA).  filed 
October  23, 1973.  Applicant:  CLARENCE 
L.  WERNER,  doing  business  as,WERNER 
ENTERPRISES,  805  32nd  Avenue.  P.O. 
Box  831,  Council  Bluffs,  Iowa  51501.  Ap¬ 


plicant’s  representative:  D.  L.  Ehrlich 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Feed  and  feed  ingredients, 
from  points  in  Louisiana  and  Texas,  to 
points  in  Idaho,  Oregon,  and  Washing¬ 
ton,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Rangen,  Inc.,  Thorlief  Rangen, 
Secretary-Treasurer,  P.O.  Box  706,  Buhl, 
Idaho  83316.  SEND  PROTESTS  TG: 
Carroll  Russell.  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Suite  620,  Union  Pacific 
Plaza,  110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  139149  (Sub-No.  1  TA),  filed 
October  25,  1973.  Applicant:  CONSOLI¬ 
DATED  FREIGHT  &  STORAGE  CO.. 
IN(?.,  503  Des  Moines  Street,  Webster 
City,  Icwa  50595.  Applicant’s  representa¬ 
tive:  Ronald  L.  Hemmen  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing¬ 
houses,  as  describee’  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  01 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  (1)  from  Webster 
City,  Iowa,  to  Snyder,  Nebr.  and  (2)  from 
Schuyler,  Nebr.,  to  Webster  City,  Iowa, 
for  180  days.  SUPPORTING  SHIPPER: 
The  Nissen  Company.  Webster  City.  Iowa 
50595.  SEND  PROTESTS  TO;  Herbert 
W.  Allen.  Trans.> ‘rtation  Specialist, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission.  875  Federal  Build¬ 
ing.  Des  Moines.  Iowa  50309. 

No.  MC  139192  (Sub-No.  1  TA).  filed 
October  25.  1973.  Applicant:  JOHN 
PERRY,  doing  bu’^iness  as  JOHN  PERRY 
TRUCKING,  1535  Inrdustrial  Avenue, 
San  Jose,  Calif.  95112.  Applicant’s  repre¬ 
sentative:  Marvin  Hanffier,  100  Pine 
Street,  Suite  2550,  San  Francisco,  Calif, 
94111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fiberglass 
parabolic  antennae  and  mounts,  parts, 
accessories,  equipment,  tools  and  sup¬ 
plies  necessary  or  incidental  to  the  con¬ 
struction  and  maintenance  and  repair 
thereof  when  included  in  the  same  ve¬ 
hicles  with  the  antennas  under  continu¬ 
ing  contract  with  Prodelin  Inc.,  from  the 
plantsite  of  Prodelin  Inc.,  in  Santa  Clara, 
Calif.,  to  points  in  Arizona,  New  Mexico, 
Oklahoma.  Kansas,  Missouri,  Illinois, 
Tennessee,  Oregon,  Washington,  Lou- 
isiana,  and  Arkansas,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Prodelin  Inc.,  1350 
Duane  Ave.,  Santa  Clara,  Calif.  95050. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Claud  W.  Reeves,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  450  Golden  Gate  Ave.,  Box  36004, 
San  Francisco.  Calif.  94102. 

No.  MC  139193  (Sub-No.  1  TA),  filed 
October  25,  1973.  Applicant:  ROBERTS 
&  OAKE,  INC.,  208  South  LaSalle  Street, 
CJhicago,  ni.  60604.  Applicant’s  represent¬ 
ative:  Jacob  B.  Billig,  1126  16lh  Street 


NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products, 
and  meat  by-products,  as  defined  by  the 
Commission  in  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  Fergus  Palls,  Minn.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  and  (2)  Such  com¬ 
modities  as  are  used  by  meatpackers  in 
the  conduct  of  their  business,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ,  to  Fergus  Falls,  Minn.,  for  180 
days.  RES'TRICnON :  Restricted  to  traf¬ 
fic  transported  under  contracts  with 
John  Morrell  ft  Co.  SUPPORTING 
SHIPPER:  Robert  L.  Lee,  Manager, 
Rates  and  Services,  John  Morrell  ft  Co., 
208  South  LaSalle  Street,  Chicago,  HI. 
60604.  SEND  PROTESTS  TO:  WUliam  J. 
Gray,  Jr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  219  South  Dearborn  Street,  Room 
1086,  Chicago,  HI.  60604. 

No.  MC  139197  (Sub-No.  1  TA),  filed 
October  25,  19'''»  Applicant:  MADISON 
TRANSPORTATION,  INC.,  Vaughn 
Drive,  P.O.  Box  421,  Madison,  Ind.  47250, 
Applicant’s  representative:  Robert  W. 
Loser,  n,  1009  Chamber  of  Commerce 
Bldg.,  Indianapolis,  Ind.  Authority 
sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Leather  fibre- 
board,  from  Madison,  Ind.,  to  Milwaukee, 
Wis.;  Cape  Girardeau  and  St.  Louis,  Mo.; 
Cincinnati,  Ohio;  and  Nashville,  Tenn.; 
(2)  Scrap  leather,  from  Madison,  Ind., 
to  Cincinnati,  Ohio;  and  (3)  Scrap 
leather  and  materials  and  supplies  used 
or  useful  in  the  manufacture  of  leather 
fibreboard,  from  Milwaukee,  Wis.;  Cape 
Girardeau  and  St.  Louis.  Mo.;  Hamilton 
and  Cincinnati,  Ohio;  and  Nashville, 
Tenn.,  to  Madison,  Ind.,  for  180  days. 
RES'TRICnON :  The  transportation 
services  authorized  herein  are  restricted 
to  a  service  to  be  performed  under  a  con¬ 
tract  or  continuing  contracts  with  Robus 
Products  Corporation.  Madison,  Ind. 
SUPPORTING  SHIPPER:  Robus  Prod¬ 
ucts  Corporation,  4201  Wilson  Road, 
Madison,  Ind.  47250.  SEND  PROTES'TS 
TO:  District  Supervisor  James  W.  Hab- 
ermehl.  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations.  802  C^tury 
Bldg.,  36  S.  Penn.  Street,  Indianapolis, 
Ind.  46204. 

No.  MC  139198  TA,  filed  October  25. 
1973.  Applicant;  PECOS  VALLEY,  INC., 
Post  Office  Box  280,  Carlsbad,  N.  Mex. 
88220.  Applicant’s  representative:  H.  M. 
Moutray,  1107  North  Shore  Drive,  Carls¬ 
bad,  N.  Mex.  88220.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Salt,  salt  products,  prepared 
animal  feeds,  and  all  animal  feed  miner¬ 
als  and  supplements  and  (2)  agricultural 
commodities  as  described  in  Section  203 
(b)  (6)  when  moved  in  mixed  lots  with 
commodities  described  in  (1)  above,  be¬ 
tween  points  in  Eddy  County.  N.  Mex. 
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and  points  in  Texas  on  and  west  of  U.S. 
Highway  87  and  north  of  U.S.  Highway 
80  (I  20) :  Pampa,  Tex.  and  Guymon, 
Okla.,  for  180  days.  SUPPORTING 
SHIPPERS:  Hi-Pro  Feeds,  Post  Office 
Box  1088,  Friona,  Tex.;  Seven  Rivers 
Cattle  Company,  Seven  Rivers,  N.  Mex. 
88220 :  and  United  Salt  Corporation,  Post 
Office  Drawer  SS,  Carlsbad,  N.  Mex. 
88220,  SEND  PROTESTS  TO:  William 
R.  Murdoch,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  1106  Federal  Office  Building, 
517  Gold  Avenue  SW.,  Albuquerque,  N. 
Mex.  87101. 

No.  MC  139199  TA,  filed  October  26, 
1973.  Applicant:  BOYD  TRUCKING 
COMPANY,  INC.,  P.O.  Box  621,  Athens, 
Tenn.  37303.  Applicant’s  representative: 
James  Clarence  Evans,  ISth  Floor,  Third 
National  Bank  Bldg.,  Nashville,  Tenn. 
37219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregrular  routes,  transporting:  General 
commodities  (except  articles  of  unusual 
value.  Class  A  and  B  explosives,  used 
household  goods,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment),  between  Athens,  Tenn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
McMinn,  Monroe,  Meigs  and  Rhea  Coun¬ 
ties,  Tenn.,  but  restricted  to  transporta¬ 
tion  of  shipments  having  an  immediate 
prior  or  subsequent  movement  by  rail  in 
trailer  on  fiat  caf  service,  for  180  days. 
SUPPORTING  SHIPPERS:  Beaunit 
Corporation,  Research  Triangle  Park, 
N.C.;  Vestal  Manufacturing  Company, 
Sweetwater,  Tenn.;  Tennessee  Fibers, 
Inc.,  Decatur,  Tenn.;  Carolsm  Products, 

lnc. ,  Sweetwater,  Tenn.;  Brock  Heading 
and  Stave  Company,  Spring  City,  Tenn.; 
J.  M.  Huber  Corporation,  Edison,  NJ.; 
and  Louisville  &  Nashville  Railroad, 
Louisville,  Ky.  SEND  PROTESTS  TO: 
Joe  J.  Tate,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  803-1808  West  End  Bldg., 
Nashville,  Tenn.  37203. 

No.  MC  139200  TA,  filed  October  26, 
1973.  Applicant:  INDIAN  RIVER  RE¬ 
FRIGERATED  LINES,  INC.,  2309  Rita, 
Wichita,  Kans.  67213.  Applicant’s  repre¬ 
sentative:  William  J.  Boyd,  29  South  La¬ 
Salle  Street,  Chicago,  Ill.  60603.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  citrus  prod¬ 
ucts.  from  the  plantsite  and  storage  facil¬ 
ities  of  Indian  River  Processors,  Inc.,  at 
or  near  Vero  Beach,  Fla.,  to  Trafalgar, 

lnd.  and  Kansas  Cfity,  Mo.,  restricted  to 
the  transportation  of  traffic  originating 
at  the  plantsite  and  warehouse  of  Indian 
River  Processors,  Inc.,  at  or  near  Vero 
Beach,  Fla.,  and  for  the  accoimt  of  Indian 
River  Processors,  Inc.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Indian  River 
Processors,  Inc.,  P.O.  Box  1297,  Vero 
Beach,  Fla.  32960.  SEND  PROTESTS 
TO:  M.  E.  Taylor,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  501  Petroleum  Build¬ 
ing,  Wichita,  Kans.  67202. 

No.  MC  139201  TA,  filed  October  29, 
1973.  AppUcant:  MERCHANTS  DELIV¬ 


ERY,  INCORPORATED,  515  East  Third 
Street,  Alton,  HI.  62002.  Applicant’s  rep¬ 
resentative;  Ernest  A.  Brooks,  n,  1301 
Ambassador  Building,  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Small 
packages  and  parcels  weighing  not  more 
than  100  lbs.,  in  peddle  delivery  service, 
from  the  warehouse  facilities  of  Stix, 
Baer  &  Fuller  Co.  in  St.  Louis,  Mo.,  to 
points  in  St.  Clair,  Madison,  Monroe, 
Clinton,  and  Washington  Counties,  Ill., 
for  180  days.  SUPPORTING  SHIPPER: 
Merrill  Montgomery,  Service  Center 
Supt.,  Stix,  Baer  &  Puller  Co.,  1431  North 
Kingsland  Avenue,  St.  Louis,  Mo.  63133. 
SEND  PROTESTS  TO:  Harold  C.  Jolliff, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Leland  Office  Building,  527  East 
Capitol  Avenue,  Room  414,  Springfield, 
m.  62701. 

By  the  commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-24039  Filed  11-9-73:8:45  am] 


[Notice  153] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  7, 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  is¬ 
sue  of  April  27,  1965,  effective  July  1, 
1965.  These  rules  provide  that  protests 
to  the  granting  of  an  application  must 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication,  within 
15  calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protests  must  cer¬ 
tify  that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission.  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2202  (Sub-No.  455  TA),  filed 
October  31,  1973.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Blvd.,  P.O. 
Box  471,  Akron,  Ohio  44309.  Applicant’s 
representative:  William  Slabaugh  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  regular  routes,  transporting: 
General  commodities,  serving  the  termi¬ 
nal  site  of  Roadway  Express,  Inc.  located 
at  or  near  Holtsville,  Suffolk  County, 
N.Y.,  as  an  off-route  point  in  connection 
with  carrier’s  regular  route  operation,  for 
180  days. 

Note. — Applicant  will  tack  with  MC  2202 
and  subs  thereto,  but  will  not  interline  with 
other  carriers.  SUPPORTING  SHIPPEai: 
Roadway  Express,  Inc.,  1077  Gorge  Blvd., 
Akron.  Ohio  44309.  SEND  PROTESTS  TO: 
Franklin  D.  Ball,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of  Op¬ 
erations,  181  Federal  Office  Bldg.,  1240  East 
Ninth  Street,  Cleveland,  Ohio  44199. 

No.  MC  21800  (Sub-No.  2  TA),  filed 
October  23,  1973.  Applicant:  SWIFT- 
WAY  TRANSPORTS,  INC.,  29  Blackwood 
Lane,  St.  Peters,  Mo.  63376.  Applicant’s 
representative:  Lee  K.  Mathews,  1302 
Ambassador  Bldg.,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles  (except  such  articles  which  because 
of  size  and  weight  require  the  use  of  spe¬ 
cial  equioment),  from  the  plantsite  of 
Tubular  Steel  Incorporated  at  Hazelwood, 
Mo.,  to  points  in  Nebraska  and  Iowa,  for 
180  davs.  SUPPORTING  SHIPPER:  Tub¬ 
ular  Steel  Incorporated.  7220  Poison, 
Hazelwood.  Mo.  63042.  SEND  PRO’TESTS 
TO:  District  Supervisor  J.  P.  Werthmann, 
Interstate  Commerce  Commission.  Bu¬ 
reau  of  Operations,  Room  1465,  210  N. 
12th  Street,  St.  Louis,  Mo.  63101. 

No.  MC  25869  (Sub-No.  117  TA).  filed 
October  31,  1973.  Applicant:  NOL’TE 
BROS.  TRUCK  LINE,  INC.,  6217  Gilmore 
Avenue,  Omaha,  Nebr.  68107.  Applicant’s 
representative:  Donald  L.  Stem,  Suite 
530,  Univac  Building,  7100  West  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766  (except  com¬ 
modities  in  bulk  and  tank  vehicles) ,  from 
Denver,  Colo.,  to  Waukesha,  Wis.,  and 
Chicago,  ni.,  and  its  commercial  zone,  for 
180  days.  SUPPORTING  SHIPPER:  Wil¬ 
son  &  Co.  Inc.,  4950  Washington,  Denver, 
Colo.  80216.  SEND  PROTESTS  TO:  Car- 
roll  Russell,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Suite  620,  Union  Pacific 
Plaza  Building,  110  North  14th  Street, 
Omaha,  Nebr.  68102. 

No.  MC  72495  (Sub-No.  11  TA),  filed 
October  30,  1973.  Applicant:  DON 

SWART  TRUCKING.  INC.,  Route  2,  BOx 
49,  Wellsburg,  W.  Va.  26070.  Applicant’s 
representative:  D.  L.  Bennett,  129  Edg- 
ington  Lane,  Wheeling,  W.  Va.  26003. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Slag,  granulated,  in 
bulk  or  in  bags,  from  the  plant  site  of 
H.  B.  Reed  &  Company,  Inc.,  C^resap 
(Moundsville) ,  W.  Va.,  to  points  in  Dela¬ 
ware,  Indiana,  Kentucky,  Maryland,  New 
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York,  Virginia,  Washington,  D.C.,  that 
part  of  Ohio  on  and  west  of  U.S.  Highway 
21,  that  part  of  Pennsylvania  other  than 
the  counties  of  Allegheny,  Greene,  Wash¬ 
ington,  Westmoreland,  and  Payette,  fw 
180  days.  SUPPORTING  SHIPPER;  H. 
B.  Reed  &  Company,  Inc.,  8149  Kennedy 
Avenue,  Highland,  Ind.  46322.  SEND 
PROTESTS  TO:  Joseph  A.  Niggemyer, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  416 
Old  Post  Office  Bldg.,  Wheeling,  W.  Va. 
26003. 

No.  MC  99780  (Sub-No.  31  TA),  filed 
October  29,  1973.  Applicant:  CHIPPER 
CARTAGE  COMPANY,  INC.,  1327  NE. 
Bond  Street,  Mlg;  P.O.  Box  1345  (Box 
zip  61601),  Peoria,  ni.  61603.. Applicant’s 
representative:  John  R.  Zang  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  frozen  bakery  gcyods,  frozen  prepared 
foods,  frozen  juices,  frozen  fruits  and 
vegetables,  frozen  meats,  fish,  and  poul¬ 
try.  from  the  plantsite  and  facilities  of 
Continental  Freezers  of  Illinois,  a  Divi¬ 
sion  of  P.  H.  Prince  and  Company,  Inc., 
at  Chicago.  HI.,  to  points  in  Indiana.  Il¬ 
linois,  Michigan,  and  Ohio,  and  to  that 
portion  of  Iowa  bounded  by  UH.  Route  63 
on  the  west  and  the  State  lines  on  the 
North.  East,  and  South  including  all  of 
Waterloo,  Iowa;  Cedar  Palls.  Iowa;  and 
Ottumwa,  Iowa;  and  Louisville,  Ky.,  for 
180  davs.  RESTRICTION:  The  authority 
granted  herein  is  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
above  named  origin  and  destined  to  the 
above  named  destinations.  SUPPORT¬ 
ING  SHIPPER:  Clarence  E.  Huset,  Traf¬ 
fic  Manager,  Continental  Freezers  of  Il¬ 
linois,  Division  of  P.  H.  Prince  and  Com¬ 
pany,  4220  So.  Kildare.  Chicago,  HI. 
60632.  SEND  PROTESTS  TO:  Richard 
Shullaw,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations.  219  South  Dearborn  Street, 
Room  1086,  Chicago,  HI.  60604. 

No.  MC  100666  (Sub-No.  256  TA),  filed 
October  30,  1973.  Applicant;  MELTON 
TRUCK  LINES,  INC.,  1129  Grimmett 
Drive,  P.O.  Box  7666,  Shreveport,  La. 
71107.  Applicant’s  representative:  Wil¬ 
burn  L.  Williamson,  280  National  Foun¬ 
dation  Life  Bldg.,  3535  NW.  58th  Street, 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Asbestos  cement  pipe,  from 
the  plantsite  and  warehouse  facilities  of 
Certain-Teed  Products  Corp.  at  or  near 
St.  Louis.  Mo.,  to  points  in  Alabama, 
Arkansas,  Louisiana,  Mississippi,  Okla¬ 
homa,  Tennessee,  and  Texas  for  180 
days.  SUPPORTING  SHIPPER:  Certain- 
Teed  Products  Corporation,  Valley 
Forge,  Pa.  19491.  Mr,  P.  D.  Bruno,  Traffic 
Supervisor.  SEND  PROTESTS  TO:  Ray 
C.  Armstrong,  Jr..  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  T-9038  U.S.  Postal 
Service  Bldg.,  701  Loyola  Ave.,  New  Or¬ 
leans,  La.  70113. 

No.  MC  103993  (Sub-No,  779  TA) 
(AMENDMENT),  filed  October  15,  1973, 
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published  in  the  Federal  Register  issue 
of  October  29,  and  republished  as 
amended  this  Issue.  Applicant:  MORGAN 
DRTVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  Ind.  46514.  Appli¬ 
cant’s  representative:  Paul  D.  Borghe- 
sani  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Modular  motel  units,  from 
points  in  Mecklenburg  Coimty,  N.C.,  to 
Ocala.  Fla.,  for  180  days.  SUPPORTING 
SHIPPER;  Modular  Corp.  of  America. 
501  Atando  Ave.,  P.O.  Box  2756,  Char¬ 
lotte  N.C.  SEND  PRO’TESTS  ’TO  :  W.  S. 
Ennis,  I^trict  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  345  West  Wayne  St.,  Room  204, 
Port  Wayne,  Ind.  46802. 

Note. — The  purpose  of  this  repubUcation 
is  to  add  “Mecklenburg  County,  N.C.”,  in  lieu 
of  “Mecklenburg,  N.C.’’,  which  was  publlslied 
in  error. 

No.  MC  112822  (Sub-No.  301  TA) .  filed 
October  30,  1973.  Applicant:  BRAY 
LINES  INCORPORA’TED,  1401  N.  Little 
Street,  P.O.  Box  1181,  Cushing,  Okla. 
74023.  Applicant’s  representative:  Robert 
A.  Stone  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  plantsite  of  Skyland  Foods  Corp.,  at 
or  near  Delta,  Colo.,  to  points  in  Iowa, 
Kansas,  Missouri,  Nebraska,  and  Min¬ 
nesota,  for  180  days.  SUPPORTING 
SHIPPER:  Skyland  Pood  Corporation, 
M.  E.  Simpson,  917  Dodge  Street,  Delta, 
ColO;  81416.  SEND  PROTESTS  ’TO:  C. 
L.  Phillips,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations.  Room  240,  Old  P.O.  Bldg., 
Oklahoma  City,  Okla.  73102. 

No.  MC  113651  (Sub-No.  163  TA),  filed 
October  29,  1973.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404 
North  Broadway,  Muncie,  Ind.  47303.  Ap¬ 
plicant’s  representative:  Henry  A.  Dillon 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  frozen  and 
non-frozen,  from  Presque  Isle,  Caribou 
and  Portland.  Maine,  to  points  in  New 
York,  Pennsylvania,  Ohio,  Michigan, 
Indiana.  Illinois,  Missouri,  Kentucky, 
Tennessee,  West  Virginia,  Arkansas,  Vir¬ 
ginia,  Maryland,  Alabama,  Georgia, 
North  Carolina,  and  South  Carolina,  re¬ 
stricted  to  transportation  from  the 
plantsite  and/or  storage  facilities  uti¬ 
lized  by  Potato  Service.  Inc.  at  the 
above-named  origins  and  destined  to  the 
above-named  destination  states,  for  180 
days.  SUPPORTING  SHIPPER;  Potato 
Service,  Inc.,  P.O.  Box  809,  Presque  Isle, 
Maine  04769.  SEND  PRO'TESTS  TO:  J. 
H.  Gray,  District  Supervisor,  Interstete 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  345  W.  Wayne  St.,  Room  204, 
Fort  Wayne,  Ind.  46802. 

No.  MC  120800  (Sub-No.  54  TA),  filed 
October  18,  1973.  AEH)licant:  CAPITOL 
'TRUCTK  Lli^,  INC.,  2500  North  Alameda 
Street,  (Compton,  Calif.  90222.  Applicant’s 
representative;  David  P.  Christianson. 


825  City  National  Bank  Bldg.,  606  South 
Olive  Street,  Los  Angeles,  (Talif.  90014. 
Authority  sought  to  operate  as  &  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^rting:  Liquified  natural 
gas,  from  Portland,  Oreg.,  to  points  in 
Los  Angeles  County,  Calif.,  for  150  days. 
SUPPORTING  SHIPPER:  McDonnell 
Douglas  Aircraft  Corporation,  5301  Bolsa 
Street  (Mail  Station  49-1),  Huntington 
Beach,  Calif.  92647.  SEND  PROTESTS 
TO:  Walter  W.  Strakosch,  District 
Supervisor,  Interstate  Commerce  CJom- 
mission.  Bureau  of  Operations,  Room 
7708  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  Calif.  90012. 

No.  MC  123639  (Sub-No.  153  TA) ,  filed 
October  29, 1973.  Applicant:  J.  B.  MONT¬ 
GOMERY,  INC.,  5150  Brighton  Boule¬ 
vard,  Denver,  Colo.  80216.  Applicant’s 
representative:  John  F.  DeCock  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packing  houses  as  described  in  Sec¬ 
tions  A  arid  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif¬ 
icates,  61  M.C.C.  209  and  766,  from  Den¬ 
ver,  Colo.,  to  points  in  Maryland,  New 
Jersey,  and  New  York;  East  Hartford, 
Conn.;  District  of  Columbia;  Indianano- 
lis,  Ind.;  Jeffersontown  and  Louisville, 
Ky.;  Boston,  Marlboro,  Springfield, 
SiOTerville,  and  Worcester.  Mass.;  Hazel¬ 
wood,  Kansas  City,  and  St.  Louis,  Mo.; 
Detroit,  Livonia,  and  Richmond,  Mich.; 
Canton,  Cincinnati,  Cleveland,  Colum¬ 
bus,  Dayton,  and  Solon,  Ohio;  Irwin, 
Harrisburg,  DuBois,  Philadelphia,  and 
Allentown,  Pa.;  Salem  and  Roanoke, 
Va.,  including  all  points  in  the 
commercial  zones  of  snecific  points 
named,  for  180  days.  SUPPORTING 
SHIPPERS;  United  Packing  Company, 
5000  Clarkson  Street,  Denver,  Colo. 
80216;  Litvak  Meat  Co.,  Inc.,  5900  York 
Street,  Denver,  CTolo.  80216;  Wilhelm 
Poods,  Inc.,  5590  High  St.,  Denver,  C(do. 
80216;  and  Wilson  &  Co.,  Inc.,  4950 
Washington  Street,  Denver,  Colo.  80216. 
SEND  PROTESTS  TO;  District  Super¬ 
visor  Roger  L.  Buchanan,  Interstate 
Cwnmerce  Commission,  Bureau  of  Op¬ 
erations,  2022  Federal  Building,  1961 
Stout  Street,  Denver,  Colo. 

No.  MC  135283  (Sub-No.  10  TA) ,  filed 
October  31,  1973.  Applicant:  GRAND 
ISLAND  MOVING  &  STORAGE,  CO., 
INC.,  Box  1665,  E.  Highway  30,  Grand 
Island,  Nebr.  68801.  Applicant’s  repre¬ 
sentative:  Gailjm  L.  Larsen,  521  South 
14th  Street,  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
reix)rt  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides,  skins,  and  pieces  therefrcun 
and  except  commodities  in  bulk,  in  tank 
vehicles) ,  from  the  plantsite  and  storage 
facilities  of  Swift  ti  Company  at  or  near 
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Grand  Island,  Nebr.,  to  points  in  Indi¬ 
ana,  Ohio,  and  Michigan,  for  180  days. 
SUPPORTING  SHIPPER:  Swift  Fresh 
Meats  Company,  a  Division  of  Swift  & 
Company,  115  West  Jackson  Boulevard, 
Chicago,  m.  60604.  SEND  PROTESTS 
TO:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Suite  620,  Union  Pa¬ 
cific  Plaza  Building,  110  North  14th 
Street,  Omaha,  Nebf.  68102. 

No.  MC  135874  (Sub-No.  25  TA) ,  filed 
October  31,  1973.  Applicant:  LTL  PER¬ 
ISHABLES,  INC.,  132nd  and  “Q”  Street. 
Mlg:  P.O.  Box  37468  (Box  zip  68152), 
Omaha,  Nebr.  68137.  Applicant’s  repre¬ 
sentative:  Bill  White  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  from  Grand  Forks,  N.  Dak.  and 
Commercial  Zones,  to  points  in  Iowa, 
Minnesota,  Kansas,  Mlssoml,  Nebraska, 
and  South  Dakota,  for  90  days.  SUP¬ 
PORTING  SHIPPER:  Western  Potato 
Service,  Inc.,  P.O.  Box  518,  Highway  2 
West,  Grand  Forks,  N.  Dak.  58201. 
SEND  PROTESTS  TO:  Carroll  Russell, 


District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Suite  620.  Union  Pacific  Plaza  Building. 
110  North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  138875  (Sub-No.  12  TA).  filed 
October  29,  1973.  Applicant:  SHOE¬ 
MAKER  TRUCKING  COMPANY,  8624 
Franklin  Road,  Boise,  Idaho  83705.  Ap¬ 
plicant’s  representative:  F.  L.  Sigloh, 
P.O.  Box  7651,  Boise,  Idaho  83707.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber-lumber 
mill  products  including  plywood,  built- 
up  woods  and  composition  board,  from 
Chowchilla,  Clovis,  and  Dlnuba,  Calif., 
to  points  in  Ada  and  Canyon  Coimties, 
Idaho,  for  180  days.  SUPPORTING 
SHIPPER:  Idaho  Forest  Industries,  Inc., 
P.O.  Box  7442,  Boise,  Idaho  83707.  SEND 
PROTESTS  TO:  C.  W.  Campbell.  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  550 
West  Fort  Street,  Box  07,  Boise,  Idaho 
83724. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PB  Doc.73-24040  PUed  11-9-73:8:45  am] 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

[Notice  387] 

November  7,  1973. 

Application  filed  for  temporary  au¬ 
thority  imder  section  210a(b)  in  connec¬ 
tion  with  transfer  application  under  sec¬ 
tion  212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No,  MC-PC-74826.  By  application  filed 
November  5,  1973,  GEORGE  B. 

MURPHY,  21  W.  151  Hill,  Glen  Ellyn,  IL 
60613,  seeks  temporary  authority  to  lease 
the  operating  rights  of  ROBERTS 
CARTAGE  COMPANY,  3200  Archer. 
Chicago,  IL  60608,  under  section  210a(b) . 
The  transfer  to  GEORGE  B.  MURPHY, 
of  the  operating  rights  of  ROBER’TS 
CARTAGE  COMPANY,  Is  presently 
pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-24042  Plied  11-9-73:8:46  am] 
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